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No. 5756. j 

August Kadow et al., Appellants^ 

vs. 

Thomas E. Robertson, Commissioner of Patents. 

i 

1 

I 

a Supreme Court of the District of Colombia. 

In Equity. 

No. 50335. 

August Kadow and Alvah C. Parker, 

vs. 

Thomas E. Robertson, Commissioner of Patents, 

Defendant. 

. 

United States of America, 

District of Columbia, ss: j 

i 

Be it remembered, That in the Supreme Court of the Dis¬ 
trict of Columbia, at the City of Washingtoij, in said Dis¬ 
trict, at the times hereinafter mentioned, the following 
papers were filed and proceedings had in the hbove-entitled 
cause, to wit: 



plaintiffs, 
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1 Bill of Complaint. 

Filed October 7, 1929. 

In the Supreme Court of the District of Columbia. 

In Equity. 

No. 50335. 

August Kadow and Alvah C. Parker, Plaintiffs, 

vs. 

Thomas E. Robertson, Commissioner of Patents, 

Defendant. 

To the Honorable Judges of the Supreme Court of the Dis¬ 
trict of Columbia, in Chancery Sitting: 

And now come the Plaintiffs herein, August Kadow and 
Alvah C. Parker, both citizens of the United States of 
America, and residents of the City of Toledo, State of 
Ohio, County of Lucas, and bring this, their Bill of Com¬ 
plaint against Thomas E. Robertson, Commissioner of Pat¬ 
ents, of the City of Washington, District of Columbia, and 
for their cause of action state: 

I. This cause is brought under Section 4915 of the United 
States Revised Statutes for the purpose of authorizing said 
Defendant to issue to said Plaintiffs Letters Patent of the 
United States for an invention shown and described in a 
certain application for Letters Patent hereinafter more 
specifically referred to. 

II. Said Plaintiffs being the first, original and joint in¬ 
ventors of certain new and useful inventions in Drinking 

Glasses, and being then as such inventors, entitled to 

2 apply for and to receive United States Letters Pat¬ 
ent therefor, did heretofore on, to wit, January 26, 

1924 in apt time, and in full conformity with all require¬ 
ments of the statutes in such case made and provided, file 
in the United States Patent Office a certain application for 
the grant to them of United States Letters Patent for said 
inventions, which application bears Serial No. 688,728. 
Subsequent thereto on, to wit, January 25, 1928, all claims 
of said application were finally rejected by a Primary Ex- 
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aminer of the United States Patent Office arid on, to wit, 
June 18, 1928, in due form and in apt time, aja appeal was 
taken by said applicants to the Board of Apjpeals of said 
Patent Office as provided for by Section 49Q9 of the Re¬ 
vised Statutes of the United States of Ameriba. Said ap¬ 
peal was duly heard by said Board of Appeals and there¬ 
after by a decision in writing rendered on, to wit, April 9, 
1929, the said decision of the Examiner finally rejecting 
said application, was affirmed by said Board of Appeals, 
which final rejection remains in full force and effect, no ap¬ 
peal therefrom being pending or having beeh decided. 

Wherefore said defendant, as Commissioner of Patents, 
has refused and still refuses to grant any patent upon or 
pursuant to plaintiff’s said application. 

Inasmuch as said complainants are without remedy save 
in a Court of Equity, they humbly pray: 

3 (a) That defendant, the Honorable Thomas E. 

Robertson, may full, true and perfect answer make 
to all and singular the premises, but not under oath (an¬ 
swer under oath being hereby expressly waivfed). 

(b) That complainants, said August Kadqw and Alvah 
C. Parker, be adjudged entitled according to law to receive 
Letters Patent of the United States of America for their 
joint invention as shown and described in thb specification, 
claims and drawings of said application Serial No. 688,728. 

(c) That the claims of said application Serial No. 688,- 
728 be adjudged to contain patentable invention. 

(d) That said Defendant, the Honorable Thomas E. 

Robertson, be decreed to issue Letters Patent of the United 
States to said Complainants, August Kadow and Alvah C. 
Parker, for the invention shown and described in the speci¬ 
fication, claims and drawings of said application Serial No. 
688,728. i 

(e) That Plaintiff may have such other aijid further re¬ 
lief in the premises as in equity may seem m4et and to that 
end 

May it please the Court to grant to the Plaintiffs a writ of 
summons in chancery commanding the Defendant, Thomas 
E. Robertson, to be and appear before this Honorable 
Court within the time provided by law, to stand to and 
abide by the further orders and decree of the Honorable 
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Court in the premises. And your orators will ever pray, 
etc. 

AUGUST KADOW, 

ALVAH C. PARKER, 

By MELVILLE CHURCH, 

Solicitor for Plaintiffs. 

BARNETT & TRUMAN, 
Attorneys and Solicitors for Plaintiffs. 

MELVILLE CHURCH, 

Of Counsel. 

October 7,1929. 

4 City of Washington, 

District of Columbia , ss: 

Melville Church, being duly sworn, deposes and says that 
he is the solicitor and attorney of record of August Kadow 
and Alvah C* Parker, the above named plaintiffs; that he 
has read the foregoing bill of complaint by him signed for 
and on behalf of the said plaintiffs and know- the contents 
thereof; that the statements therein contained are true of 
his own knowledge except as to those matters stated to be 
on information and belief and as to such matters he verily 
believes it to be true. 

MELVILLE CHURCH. 

Sworn and subscribed to before me this 7th day of Octo¬ 
ber, 1929. 

[notarial seal.] THOMAS DURANT, 

Notary Public. 

Answer to the Bill of Complaint. 

Filed October 21, 1929. 


To the Honorable the Judges of the Supreme Court of the 
District of Columbia: 

Defendant, answering the Bill of Complaint, admits for 
the purpose of this suit the allegations of residence and 
citizenship of the parties hereto as stated in the preamble 
of the Bill. 
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I. Defendant admits the allegations of paragraph I. 

II. Defendant admits that plaintiffs filed an appli- 
5 cation for letters patent on January 2f>, 1924, which 
was given Serial No. 688,728, and tha| the proceed¬ 
ings were had in the Patent Office as specified in paragraph 
II, in which proceedings the patent to Love, (226,665, April 
20, 1880, was held to anticipate plaintiffs’ claims; and that 
earlier in the proceedings the patent to Sullivan 1,304,622, 
May 27, 1919, and the German patent to Walther, 61,151, 
March 10, 1892, were considered. Defendant denies that 
plaintiffs are such first, original and joint inventors of the 
subject-matter of the claims as would entitle them to a 
patent for the claims now in the application file in view of 
the prior patents herein cited, profert of which is hereby 
made. 

Further answering, defendant denies that the claims for 
which plaintiffs contend are patentable to th^m in view of 
the patents above cited, as more fully appears from the 
Examiner’s Statements and the decisions of the appellate 
tribunals. 


And further answering, defendant denies each and every 
allegation of the Bill of Complaint not herein specifically 
and sufficiently denied or admitted, and prays that plain¬ 
tiffs’ Bill of Complaint be dismissed. 

Wherefore defendant having fully answered the Bill of 
Complaint denies that plaintiffs are entitled to the relief 
demanded or any part thereof and prays that he be hence 
dismissed with all costs and expenses of tl^e proceedings 
against the plaintiffs as required by Section 4915 R. S. 

THOMAS E. ROBERTSON, 


Commmissioner of Patents 


Defendant. 


T. A. HOSTETLER, 

Solicitor of the U . S. Patent Office, 
Attorney for Defendant . 

District of Columbia, 

City of Washington , ss: 


I, Thomas E. Robertson, Commissioner qf Patents, de¬ 
pose and say that I have read the above answer by me sub¬ 
scribed and know the contents thereof, and [that the state¬ 
ments of facts therein made as upon persdnal knowledge 
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are true, and those made upon information and belief I 
believe to be true. 

THOMAS E. ROBERTSON, 

Commissioner of Patents. 

Subscribed and sworn to before me this 19th day of Octo¬ 
ber, 1929. 

[notarial seal.] ALBERT W. KAISER, 

Notary Public , D. C. 

My commission expires April 6, 1933. 

7 In the Supreme Court for the District of Columbia. 

In Equity. 

No. 50335. 

August Kadow, 2704 Glenwood Ave., Toledo, Ohio, and 

Alvah C. Parker, 2642 Scottwood Ave., Toledo, Ohio, 

Plaintiffs, 

vs. 

Thomas E. Robertson, Commissioner of Patents, 

Defendant. 

Condensed Statement of Evidence . 

Filed May 23, 1932. 

This cause came on to be heard on final hearing before 
Hon. Mr. Justice Daniel W. O’Donoghue on Tuesday, De¬ 
cember 15, 1931. 

Present: Mr. Otto R. Barnett on behalf of Plaintiffs, 
Mr. T. A. Hostetler on behalf of Defendant. 

Thereupon the following depositions duly taken and filed 
herein, with the twelve exhibits therein identified, were in¬ 
troduced and received in evidence. 

Alvah C. Parker: My name is Alvah C. Parker; I reside 
at 2642 Scottwood Ave., Toledo, Ohio; 45 years old; am 
works manager for the Libbey Glass Manufacturing Com¬ 
pany. I have been familiar with the art of glass manu¬ 
facture continuously for the past twelve years and for 
about three or four years intermittently before that. Prior 
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to the invention involved in this proceeding, tie process of 
manufacturing blown glass tumblers was as follows: The 
glass is gathered either from a tank or a vit on a blow, 
pipe, as in the hand method, or sucked up by vacuum in a 
blank mold and then deposited upon the spindle, as in the 
Westlake Machine process. From then the glass is de¬ 
veloped or blown out by puffs of air apd finally fin- 

8 ish blown in a paste mold, this mold feeing coated 
with a porous paste which is dipped in 'water before 

closing about the glass. In this paste mold process, the 
glass is rotated in the mold. After being fifeish blown, it 
is necessary to eliminate the moil or waste glass from what 
is termed the “bottle”. This is the article as [it is finished 
from the mold (indicating). | 

(Thereupon the article so identified was introduced in 
evidence and marked “ Plaintiffs ’ Exhibit Tumbler Bot¬ 
tle”.) 

This tumbler bottle is then scored, by means of a diamond 
or other abrasive at a point where severance is desired. 
It is then placed before an internal combustio^i burner and 
heated up until the glass cracks at the scored line, the part 
thrown away being called the moil. That step is shown 
by that exhibit (indicating). 

(The Exhibit so identified was introduce4 in evidence 
and marked “Plaintiffs’ Exhibit Cracked Off Tumbler”.) 

The cracked off tumbler is then placed in a grinding ma¬ 
chine and this cracked off edge ground smooth, as illus¬ 
trated by this exhibit (indicating). j 

(The exhibit so identified was introduced in evidence and 
marked “Plaintiffs’ Exhibit Tumbler with Grfeund Edge”.) 

The tumbler with the ground edge is next fire finished or 
glazed by heat on the ground edge until th^ glass melts 
down sufficiently to give a smooth edge, as Illustrated by 
this tumbler (indicating). 

(The tumbler so identified was introduce^ in evidence 
and marked “Plaintiffs’ Exhibit Finished BloVn Tumbler— 
Crack-Off, Ground and Glazed Process”.) 

I 

9 Whether the work was done by hahd or by ma¬ 
chine, the above described process was followed in 
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making blown tumblers before the invention here in con¬ 
troversy. Prior to the present Kadow and Parker inven¬ 
tion, there was no other process of finishing thin glass drink¬ 
ing tumblers except that on some of the better grade ware 
known as Rock Crystal, the moil was cracked off and then 
the edge was finished ground, giving a polish, without being 
place- in fire to polish it. Tumblers are made by pressing as 
well as by blowing. We have two types of pressed glass 
tumblers which I can produce. 

(The two tumblers produced by the witness were intro¬ 
duced in evidence and marked, respectively, “Plaintiffs’ 
Exhibit Plain Pressed Glass Tumbler” and “Plaintiffs’ 
Exhibit Flanged Pressed Glass Tumbler”.) 

In traveling about the country, one is generally furnished 
with a blown glass tumbler to drink out of, rather than a 
pressed glass tumbler. The ground and glazed type tumbler 
chips much more readily than the beaded edge tumbler. 
In following the process of making tumblers according to 
the Kadow and Parker invention, the tumbler bottle, after 
blowing, is placed directly in a machine with the moil down, 
having a burner which applies a high temperature flame to 
the tumbler at the desired point of severance, melting the 
glass so that the moil falls off, and as the fire continues, 
the edge of the tumbler is finished, producing a bead on the 
finished edge. This is a tumbler with a beaded edge. 

(The tumbler so identified was introduced in evidence 
as “Plaintiffs’ Exhibit Kadow and Parker Beaded Edge 
Tumbler” and so marked.) 

10 The difference between the Kadow and Parker 
beaded edge tumbler and the finished tumbler made 
by the crack-off, ground and glazed process is that the 
Kadow tumbler is finished by having a bead on the finished 
edge, this bead being of a larger cross-section than the 
adjacent wall of the tumbler. The cross-sectional shape 
is in general circular, blending into the side walls by a 
smooth curve. The general cross-sectional shape of the 
finished edge of the tumbler made by the cracked off, 
ground and glazed process is substantially flat with the 
corners merely rounded off from the heat that is applied 
in glazing. A tumbler made by the crack-off ground and 
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glazed process is sometimes given a beaded edge for a 
short distance around the rim, but that is caused by the 
over-melting. It is not practical to melt the edge uni¬ 
formly in this method to produce a bead. Tphe ordinary 
difficulties in making a uniform bead by that method are 
that the wall thickness is usually not uniform, more heat 
is applied on one side than the other, or the tumbler might 
not be cracked square so that when the flame is applied to 
it it might heat the high point and not the lopr point. The 
tumbler may be out of round. When the tuihbler edge is 
glazed, the tumbler is started from room temperature. 
When the Kadow and Parker process is used for forming 
the beaded edge, the blank still has the initial heat of the 
molten glass because of the fact that it is burned off or 
finished within about one minute after the gflass is with¬ 
drawn from the furnace. To my knowledge j prior to the 
Kadow and Parker invention here in controversy, there 
was no known process for commercially producing tum¬ 
blers with a beaded edge such as appears op the Kadow 
and Parker tumbler. Aside from the simplification in 
manufacture the advantages of the Kadow and 
11 Parker beaded edge tumbler over thd glazed edge 
tumbler made by the old process, are that the beaded 
edge prevents chipping of the edge which is $o common in 
the old ground and glazed type. It also adds tthe strength 
of the tumbler. As to the commercial success ^f the Kadow 
and Parker beaded edge tumbler, the manufacture of the 
beaded edge tumbler was started in May, 19^3. It started 
in a production of eight million tumblers during that year 
and it increased in 1924 to fifteen million; 1925, twenty- 
four million; 1926, eighteen million; 1927, tvrenty-five mil¬ 
lion ; 1928, twenty-six million; 1929, forty-thr^e million. 

The above figures relate to machine made lime glass 
tumblers. The only figures I have available for the lead 
glass production of beaded edge tumblers dnd stemware 
are for 1928, one and one-half millions and in 1929, four 
million. The figures as to lime ware for tuijnblers do not 
include any stemware. Our prices for thej beaded edge 
tumbler range approximately ten per cent higher than the 
competitors ’ prices for the like article, with the old ground 
and glazed finish. The principal users of th£ beaded edge 
lime glass tumblers are soda fountains, ijotels* restau¬ 
rants and large consumers like Coca-Cola Company. We 
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have received a good many testimonial letters from time 
to time from consumers of the Kadow and Parker beaded 
edge tumblers. Some of the recent letters are indicated 
here. 

(The letters produced were introduced in evidence and 
marked “ Plaintiffs ’ Exhibits Testimonial Letters, 1, 2, 3, 
4 and 5.”) 

A number of letters have been received from other users 
from time to time. We have a good many letters on file 
relating to the advantages of the beaded edge tum- 
12 bier. I just happened to have these five letters with 
me, not having been asked to bring any such testi¬ 
monial letters with me, but these are typical of other letters 
we have. I have read and understand the meaning of 
United States Letters Patent granted to Love No. 226,665. 
Prior to the Kadow and Parker invention I know of no 
process of blowing glass for producing an edge similar to 
that shown on the plates in the Love patent. The only way 
I know it can be produced is by means of the Kadow and 
Parker process used in producing the glass here in con¬ 
troversy. The difference in the operation of making a 
plate with a rounded edge and making a thin blown glass 
with a beaded edge is that the making of a plate of porce¬ 
lain material is essentially a molding process. I am not 
familiar with the porcelain industry to know all the 
methods that might be used. 

(Deposition closed.) 

Edward J. Barry: My name is Edward J. Barry; I am 
67 years old; I reside at 428 Islington St., Toledo, Ohio, 
and am an adviser to the Libbey Glass Manufacturing 
Company. I have been engaged in the manufacture of 
glass in various ways for a period of forty-eight years. 
From the early period I have seen the change in the manu¬ 
facture of glassware from an old method, some of which is 
still in existence, to now practically a machine age in the 
glass industry. I never blew any glass, but I have super¬ 
intended the manufacture of the product of the Libbey 
Glass Company for a period of thirty years. During that 
period I have been familiar with the processes of glass 
manufacture commonly known in this country. 
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13 Referring to the statement in Love patent No. 
226,665 “The improvement may of course be ap¬ 
plied to all vitreous wares, the enlargement or| rim a being 
produced as the article is formed, by blowing jor casting”. 
As of the date of that patent, 1886, I knew of |no practical 
process for forming a thin glass tumbler or like thin blown 
glass article with a beaded edge such as is shown in that 
patent on a plate. I am familiar with the Kadow and 
Parker beaded glass tumbler like plaintiffs’ beaded edge 
tumbler here in evidence. I do not know of qny way that 
such a thin glass tumbler could be made prior to the date 
of filing of the Kadow and Parker application! in 1924. As 
to some of the advantages of tumblers with! this beaded 
edge over tumblers having the ground and glazed edge as 
made prior to and since that time, the ordinary tumbler, 
cracked off, ground and glazed, has always bpen a source 
of great loss to the purchaser and user from the fact that 
such article on account of not having a proper protection 
on the edge will chip easily and once chipped jare prone to 
easy breakage. Not only that, but the fact is that tumblers 
in hotels, restaurants, soda fountains, with clipped edges 
are a menace to those using them. The advantage of the 
Kadow-Parker beaded edge protects the drinking public 
from any such menace as well as increases th^ possibilities 
to the purchaser and to the distributor. I have no accu¬ 
rate knowledge of the amount of loss t\) large users 

14 of tumblers by reason of chipping ed^es, but know 
from my connection with the glass association the 

numerous complaints that manufacturers receive in refer¬ 
ence to the chippage and breakage of tumblers finished by 
the process of cracking, grinding and glazing. In most 
communities of any size the Board of Healt^i has an in¬ 
spector particularly for hotels and restaurants for the 
inspection of both glassware and crockery. It is the in¬ 
spector’s duty, under the ordinances, to rejectj either glass¬ 
ware or crockery with chipped or cracked edgjes. 

i 

Thereupon the following exhibits were introduced in evi¬ 
dence on behalf of Plaintiffs: 

“Exhibit 13—Certified Transcript from Patent Office.” 

“Exhibit 14—Kadow Process Patent No. lj,654,817.” 

“Exhibit 15—Kadow-Parker Patent No. I,p74,366.” 


i 
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“Exhibit 16—Small Green Chipped Glass.’’ 

“Exhibit 17—Larger Chipped Glass.” 

Thereupon the following stipulation was introduced in 
evidence on behalf of Plaintiffs: 

It is hereby stipulated and agreed that William J. Quinn, 
Jr. if duly sworn and examined as a witness in behalf of 
the Plaintiffs herein would testify as follows: That he re¬ 
sides at Baltimore, Maryland; is Managing Director of 
the Consolvo Hotels, comprising the Belvidere, Balti¬ 
more, Maryland, the Monticello, Norfolk, Virginia 

15 and the Jefferson, Richmond, Virginia. He has been 
in the hotel business for upwards of seventeen years 

and that during all of that time and until the introduction 
of what is now known as the Libbey Safedge Glass, the 
chipping of thin blown drinking glassware has been recog¬ 
nized and accepted as a necessary evil, resulting in sub¬ 
stantial expense to hotels, since the Consolvo Hotels and 
other hotels of similar standing make it a uniform prac¬ 
tice to discard from service any drinking glass as soon 
as a chip appears, in order to protect a customer from 
possible damage and because chipped ware is unsightly. 
That in the Consolvo Hotels it was the practice to inspect 
each drinking glass at frequent intervals for the purpose 
of discarding glasses so chipped. 

That about two years ago, Consolvo Hotels began the 
purchase of Libbey Safedge Glasses; that such glasses are 
purchased under an unconditional guarantee to replace all 
glasses which are chipped at the edge; that the Libbey 
Safedge Glass has eliminated the problem of chipping, 
since such glasses do not chip. 

During the time Consolvo Hotels have been using Libbey 
Safedge Glasses, their purchases of drinking glasses have 
been reduced upwards of 25 per cent and they are now 
using such glasses exclusively. 

That he made a special test as to supreme glasses and 
cocktail glasses and found that there was such saving as 
over 25 per cent because of the freedom from break- 
age. 

16 That such glass resists without chipping all blows 
which would chip all other thin blown glassware; 

and that he has found that the Safedge will yield only to 
a blow which is of sufficient force to knock a substantial 
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piece out of the glass, under which conditions any blown 
glassware would break and be put out of service. 

That he has particularly noticed that wherehs with the 
glassware previously used, there would be a la|rge amount 
of broken glassware at all large affairs, such ns banquets, 
resulting from the handling of such glasswkre by the 
guests, and the rapid handling of glassware tjy the serv¬ 
ants of the hotel, he has found that since the Consolvo 
Hotels have adopted Libbey Safedge Glassware! exclusively 
that condition no longer exists and there is no large break¬ 
age of glassware at such affairs. j 

It is stipulated and agreed that the foregoing stipula¬ 
tion may be received in evidence in the above entitled cause 
with the same force and effect as if the witness then were 
duly sworn and examined as a witness herein ip open court. 

BARNETT & TRUMAN, 

Solicitors for Plaintiffs. 

T. A. HOSTETLER, 

Solicitor for Defendant. 


Alfred Pritchard thereupon was called as q witness on 
behalf of Plaintiffs and testified as follows: 

My name is Alfred Pritchard; I am 41 year|s old; I live 
at Atlanta, Georgia, and am director qf purchases 
17 for the Coca Cola Company. I have bekn connected 
with the Coca Cola Company for nolj quite nine 
years. The Coca Cola Company sells tumbler^ for use by 
Coca Cola Dealers in quantity of between 4OO,OO0and 500,000 
dozen per year. The section of glass marked “ Exhibit 
No. 21” is a half section of a Coca Cola tumbler, such as 
we have sold in large numbers. That glass is provided 


with what is known as Libbey Safedge. We have been 
selling the Libbey Safedge tumbler since 1925, I think. 
We sell them with a guarantee not to chip. |f they chip, 
they send them back and we give them a new glass. Since 
we began selling the Libbey Safedge glasse^ under that 
guarantee we have sold approximately betweqn 25 and 30 
million. I do not recall any specific claim for I replacement 
under that guarantee. We may have had a dozen sent in, 
something like that. It was an insignificant number. We 
had trouble with chippage of the glasses we sold before 
we began selling Libbey Safedge. We did not sell them 
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under any guarantee. We would not have recognized any 
claims on account of chippage of those earlier glasses. It 
set up considerable sales resistance, however, in getting 
our glass in the various soda fountains. There has been 
an increase in sales since we began selling Libbey Safedge. 
In 1922 we sold 196,000 dozen. In 1923, 321,000 dozen. In 
1924, 308,000 dozen. We began buying some glasses from 
Libbey in 1925. We bought 111,000 from Libbey and 
170,000 from Federal & Crescent in that year. In 1926, 
we bought 282,000 from Libbey and 40,000 from Federal. 
In 1927 we went exclusively to the Libbey Safedge glass. 
In 1927 we bought 370,000 dozen Libbey Safedge glasses 
and in 1928, 320,000 dozen and in 1929, 426,000 dozen 
and in 1930, 441,000 dozen. Those are in round figures. 

Those were all purchased by us for sale to our 
18 customers. 

Cross-examination. 

By Mr. Hostetler: 

The prices of the Libbey glasses were less than the prices 
we paid to Federal. 

Eugene Hulshizer thereupon was produced as a witness 
on behalf of the Plaintiffs and testified as follows: 

My name is Eugene Hulshizer; residence, Orange, New 
Jersey; connected with the Childs Company, Childs Restau¬ 
rants. I have been connected with them for six years. 
That is the Childs Company which maintains the Childs 
Restaurants throughout the country. The sample glass 
marked “Exhibit 20’’ which you show me is a sample of 
glasses bought by the Childs Company having a Libbey 
Safedge. Childs Company uses them exclusively. They 
have been using them ever since my time, which is six years, 
and I think about two years before that. As to loss or 
damage by chippage of these Libbey Safedge glasses, to my 
knowledge we never returned any under the guarantee on 
account of chippage. They are sold to us by Libbey under 
a guarantee to replace any that are damaged or chipped. 
I have had no complaints of chipping. If there were any 
trouble in that respect, it would all be brought to my at¬ 
tention. 
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Cross-examination. 

By Mr. Hostetler: | 

The Childs Restaurants use dishes which h^ve beads on 
them. They do not use any other glassware. We use dif¬ 
ferent sizes of glasses but they all have the Libbey Safedge 
on them. 

Thereupon W. M. Kochenderfer was called jas a witness 
on behalf of the Plaintiffs and testified as follows: 

i 

19 My name is W. M. Kochenderfer; I £m Manager 

of the Columbia Country Club, Chevy phase, Mary¬ 
land. I have had experience as a hotel or club manager for 
a period of 15 years. I have had experience in the use of 
Libbey Safedge glasses, such as shown inj Exhibit 20. 
About 7 years ago was my first experience with Libbey 
Safedge. I was then manager of the Hotel La Fayette in 
Washington, D. C. For one thing, I happened! to be a little 
fussy about chipped glasses. I regularly had ^ certain day 
in the week that I went over the china and oVer the glass¬ 
ware. We found out by keeping a record pf the actual 
breakage, the loss I mean to say, and the cfyippage, that 
there were times when the chippage was as mpch as 66% of 
the entire turnover of glassware. It would vhry anywhere 
from 25 per cent up to as high as 66% per ceift. Realizing 
that that was really more serious than the breakage itself, 
about that time the Libbey glass was introduced to me, and 
I was only too glas to give it a trial. The dripped ware 
was discarded, put into barrels and given t<p institutions 
about town which would be glad to use it, several institu¬ 
tions such as orphan asylums would pick it upj I remained 
at the Hotel La Fayette after beginning the ijise of Libbey 
Safedge until two years ago today. All o^r glassware 
there was Libbey Safedge except the dining i*oom goblets. 
They were not, for the simple reason that at t^at time their 
variety of goblets was limited and we had ouf own design. 
They did not have the pattern we wanted. T^hose Safedge 
glasses were sold to us under a guarantee that we could 
return any chipped ones we found. I have no recollection 
of ever returning one. My recollection as to the chipping 

of Libbey Safedge glasses is that I have had no 

20 trouble and cannot recall any coming to my attention. 

I had practically a similar experience with Libbey 
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Safedge at the Columbia Country Club. At the Columbia 
Country Club we use six different styles of glasses and we 
use Libbey Safedge in all of them except two instances. 
There are four styles of Libbey Safedge and two are an¬ 
other make. The two which are not Libbey Safedge, a din¬ 
ing room goblet—there we came in contact with a similar 
proposition,; that is similar to that which vre had at the 
La Fayette. We could not get the goblet which suited the 
House Committee, who has charge of those things at the 
Club, and the style which Libbey turned out was not satis¬ 
factory as to shape. Also the tapered 12-ounce tumbler, 
commonly known as a high ball glass, which is used in the 
buffet and carried all over the Club, primarily the locker 
rooms, where there are concrete floors—they are constantly 
being dropped and the breakage is so heavy that I decided 
to use the ordinary lime glass, which is cheaper, and to give 
them a trial. I mean complete breakage of the glass. You 
might say the turnover was all breakage and not chippage. 
The price of those non-Safedge glasses depends a great deal 
on the quality of the glass, whether you have a cheap ordi¬ 
nary lime glass, or whether you use a lead glass. Today I 
pay 78 cents a dozen for a lime glass, which I use instead of 
the Safedge, which would cost me in the lead glass, I be¬ 
lieve, about $1.55, or in the liwe, which I believe were $1.10 
or something like that. It is simply a question of cost with 
me. That i§ where the breakage was extensive I could use 
a cheaper glass. I have had no trouble at all with chippage 
of Safedge glass at the Columbia Country Club. They are 
sold to me on the same guarantee as they were at the 
21 Hotel La Fayette and I have never had one come to 
my attention. If Libbey Safedge glass is subjected 
to a blow which is heavy enough to break through the 
safedge, it breaks the glass entirely. 

Cross-examination. 

By Mr. Hostetler: 

I cannot say what manufacturer furnished us with glass 
at the Hotel LaFayette prior to Libbey Safedge glass. It 
might have been Brice’s, U. S. or Federal, or most any¬ 
body. At the Hotel LaFayette I used what was known as 
optic tumblers altogether, and practically all the glass manu¬ 
facturers make an optic tumbler. Some of them have a 
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little color, some more straight, and some a litijle wider, but 
I did not particularly try to replace with the shme manufac¬ 
turer a tumbler when I bought the replacement. I cannot 
recall who induced me to substitute the Libpey glass for 
the other, whether it was a local jobbing salesman or a 
Libbey salesman, but I remember distinctly when the glass 
was introduced to me, and I wa£ perfectly willing, as I say, 
after carrying out these experiments with breakage and 
chippage, to try something which was guaranteled to me, and 
it was offered to me on a definite guarantee. I t|iink that was 
the first knowledge I had of the Libbey glass when a sales¬ 
man came to me. I cannot say definitely, bjit it was the 
first time at least that it came sufficiently to my attention 
to interest me. 

* I 

Redirect examination. 


By Mr. Barnett: 

They were not using Libbey Safedge glas^ when I first 
went to the Columbia Country Club and apparently they 
had not been as particular about the use of chipped glasses 
as I preferred to be, and in immediately gping over the 
glassware I found great quantities of chipped glasses in the 
thin glasses and they were using a great many of 
22 their tumblers, as a matter of fact, Heavy pressed 
tumblers, which I did not approve of, pnd I immedi¬ 
ately discarded these and put in a thin tumbler, and, of 
course, in making that change I put in the Lijbbey Safedge. 
My own experience with Libbey Safedge was responsible for 
adopting the Libbey Safedge at the Columbia Country Club. 
In my experience as a hotel man I have not jknown of any 
other glass having the chip-proof features pf the Libbey 
Safedge glass. 


Thereupon Earl W. Beck was called as a witness on 
behalf of the Plaintiffs and testified as follows: 

My name is Earl W. Beck; 41 years old; reside at Buffalo, 
New York, and am General Manager of the Cataract-Sharpe 
Manufacturing Company. I have been with Cataract-Sharpe 
Manufacturing Company for twenty years, 'fheir business 
is to decorate and cut tableware for department store trade 
and syndicate stores or chain stores. I refer to glass table- 

2—5756a 
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ware. The Cataract-Sharpe Manufacturing Company has 
at present two plants in Buffalo and one in Western West 
Virginia. The business of Cataract-Sharpe extends gen¬ 
erally throughout the United States, Canada and Cuba. The 
drinking glasses which we decorate and cut are light ware, 
thin-blown tableware, goblets, tumblers and sherbets. I am 
familiar with the Libbey Safedge glass having the edge as 
shown on Exhibit 20. I have been familiar with that edge 
for about 7 or 8 years. We have our greatest difficulty in 
handling ware other than Safedge that goes through a 
process of machines and in going through there it is handled 
hard through conveyors, machinery, and through jars and 
so on, and it is then transferred to another part of the plant, 
where it gets another handling, and from there to a cleaning 
department, where it has another handling, and there is a 
final inspection of these tumblers, and those that have 
23 a chip, possibly 1/32 of an inch deep, are set to one 
side and returned to the factory to be ground out and 
then returned back to us for resale. Now the tumblers that 
are chipped with heavier chips, larger than 1/32 of an 
inch, are broken up, because they are too heavy, the chips 
are too heavy to be used, because when they are ground down 
the tumbler is too short for resale. The extent of chippage 
of those glasses is, of course, a very serious matter with us 
because of the quantity that we handle. 

In 1929 we used of Libbey glass 368,960 dozen with no 
chippage. From other manufacturers, that means other 
than Libbey without the Safedge, that same year we used 
625,308 dozen, with a chippage of 32,273 dozen, an official 
record, that is, a record which comes from the Department 
which makes the selection of this ware, and it is returned to 
the factory. This 32,000 dozen is not the total amount of 
chipped tumblers, because some are chipped so deeply that 
they cannot be returned, and they are broken up. I have 
no record of those that are chipped so deeply. The record 
I have is only of those slightly chipped and sent back to the 
factory for refinishing. In 1930, from Libbey, 229,732 dozen, 
without any chipping; other manufacturers, 403,492 dozen, 
with a breakage or chippage of 18,360. In 1931, Libbey 
1,301,772 dozens with none chipped. Other manufacturers 
148,998 dozens with 10,080 dozen chipped. For those three 
years the total Libbey 1,900,464 dozen; other manufacturers 
1,177,798 dozen with a total of 60,713 dozen chipped. The 
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chipped glasses were of other manufacturers, hone belong¬ 
ing to Libbey. We purchased glasses without the Safedge 
because we purchased them when Libbey first started the 
Safedge tumblers. We were tied up at that time with 

24 various contracts with other manufacthrers, and it 
was necessary for us to use what is know T p as a pressed 

blown tumbler, which is the same type and siyle tumbler, 
because we could not sell fancy-shaped tumblers. Fancy 
shapes could not be used in our machines of' the pressed 
blown article, because of the ehippage, but since we have 
used Libbey tumblers we have been able to jise a fancy¬ 
shaped tumbler. 

The glass marked “Exhibit No. 18” is of h style which 
I would classify as a fancy shape. In other wprds, a shape 
which flares out. We have a factory in West [Virginia and 
it was located there because of the source of supply for 
stemware, such as goblets, sherbets, and so on, and now this 
year we are buying from Libbey at Toledo, ware to be 
shipped to Buffalo, because it is Safedge and we can save 
more money on the ehippage and pay the transportation, 
rather than have the plant at West Virginia u^e that source 
of supply for the other type of manufacture. jVe are going 
to move the machinery to Buffalo. Inbound,! we get it in 
carloads and we do not pay any attention toj it, so far as 
ehippage is concerned. We put all chipped Vare through 
the factory and make a final selection at the eijid, when it is 
ready to be packed. The selection is made ^nd the good 
ones are put up in the regular package without any ehippage, 
and there is another selection made for the ware that is 
chipped beyond repair, which is broken up, ^nd the other 
is put into packages and returned to the factory at which 
it is made, to be reground and returned to us. My figures 
as to the loss from ehippage include only those glasses which 
are so slightly chipped that they can be refijnished at the 
factory. The figures do not include those glasses which are 
so badly chipped that they are discarded. In the handling 
of Safedge tumblers, we are able to use a three-jaw chuck, 
which centralizes the tumbler, which presses it to the 

25 wheel, whereas with a pressed blown tunjibler, without 
the Safedge we can’t. With that type ^)f tumbler we 

have to use a rubber with a ring in it, and, of course, there is 
variation in the diameters of all hand-made or blown tum¬ 
blers, and they do not fit onto these chucks, |and they are 
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pressed to the wheel out of round, and we get, of course, less 
spoils with the three-jaw chuck, because of the centralized 
tumblers which presses it to the wheel properly. In my 
experience in the handling of glassware I have never known 
of any thin-blown tumblers with beaded edge, chip-proof, 
except the Libbey Safedge. I have never known that any 
such tumbler could be produced with a beaded edge. 

Cross-examination. 

By Mr. Hostetler: 

Some of the manufacturers other than Libbev from 

m/ 

whom we purchased glasses were Federal Glass Company, 
for one, and the St. Louis Glass Company—that is about 
all. To my knowledge, these glass companies other than 
the Libbey Company do not manufacture glass with beads 
on the edge. Not in tableware, not in blown ware, in fact 
I do not know that they make any pressed ware, but the 
ware we use they do not make with beaded edges. 

Harker A. Crow was thereupon called as a witness on 
behalf of Plaintiffs and testified as follows: 

My name is Harker A. Crow; I am 42 years old, reside in 
Toledo, Ohio ; am Vice President in Charge of Sales of the 
Libbey Glass manufacturing Company. The glass having 
an edge as shown in Exhibit No. 20 is sold under the name 
“Libbev Safedge Glassware” and is manufactured bv tho 

V W m/ 

Libbey Glass Manufacturing Company. They are exclu¬ 
sive with us, subject to one concern which is licensed to 
manufacture some at the present time. Up to the 
26 time of that license, Libbey only has manufactured 
them. Libbey Company began to put out these 
glasses about 1924 or ’25. They may have started a little 
earlier than that, in 1923, or somewhere along there. Our 
sales in 1923 of these glasses totaled 331,652 dozen; in 1924, 
959,679 dozen; in 1925, 1,936,363 dozen; in 1926, 1,870,345 
dozen; in 1927, 2,365,046 dozen; in 1928, 2,294,229 dozen; 
in 1929, 3,792,968 dozen; in 1930, 2,780,411 dozen; and to 
and including October 31, 1931, 3,467,135 dozen. Those 
total sales amounted to 19,798,101 dozen. The dollars and 
cents valuation was $8,541,128.95. We sell them under a 
very definite guarantee which I will read to you. It is pub- 
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lished in our advertising generally, and in oiir catalogues 
which are issued from time to time. 

Libbey guarantee: 44 If any Safedge glassware becomes 
chipped * * * from any cause whatsoever, it will be 

replaced free of cost or the purchase price refunded upon 
its return to the dealer from whom it was originally pur¬ 
chased. Because all glassware is fragile, this guarantee, of 
course, does not cover breakage.’’ 

| 

Our total actual claims presented to us durijng the period 
from 1923 to October 31, 1931 amounted to 80$ dozen. The 
dollars and cents valuation was $678.64. Territorially, our 
sales extend throughout the United States, | Canada, the 
West Indies, some in the Hawaiian Islands, the Philippine 
Islands, the Northern countries of South America and 
Cuba. As compared with glasses of the samp quality and 
character, our prices have been approximately 10 per cent 
higher. When we set up our prices on tumblqrs and stem- 
ware, there was in existence what might be tetmed a stand¬ 
ard list. We took that as our basis, but increased that list 
about 11 per cent for our list price. Some glasses 
27 are sold in certain markets, we will say the colored 
tumblers, at practically the same prices as other 
manufacturers, to meet competition of cheap machine-run 
products. However, in the crystal tumblers, ^e have never 
reduced our prices to the levels of the competitors, but have 
kept our crystal prices at the same level a^ our colored, 
which were higher than their crystal prices. I do not know 
what Coca-Cola paid before they used our tpmblers. Our 
price to Coca-Cola is 40 cents a dozen at the present time 
on their tumbler. There are tumblers made considerably 
cheaper of the same capacity. They buy practically a 6% 
ounce tumbler, built for them exclusively, with an exclusive 
shape, and our price is 40 cents a dozen. That is for the 
glass, and the package is extra. We supply their entire 
demand under contract. Exhibit 19 is a burper of a burn- 
off machine, which produces the Safedge on the glass. 
Exhibit 20 is a typical straight-sided Safedge tumbler. 
Exhibit 22 is a blown bottle in the first stage pf the burn-off 
of the Safedge. Exhibit No. 23 shows a further stage of the 
moil disappearing. Exhibit No. 24 is still a further 
burning-off stage. Exhibit No. 25 is the biirned-off moil. 


! 
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The little film of glass on the burnt-off moil is typical. You 
probably lose some moil as it comes off. It is very delicate 
and before you get through handling, you might not have 
any film. Exhibit No. 26 is another example of the burnt- 
off moil, and has a little bit left on it. Exhibit No. 30 is a 
bottle from the blowing machine which has got the pre¬ 
liminary scratching from the blowing machine. 

Cross-examination. 

By Mr. Hostetler: 

The price of 40 cents a dozen includes the etching of the 
Coca-Cola tumbler. Our company does not manu- 
2'8 facture milk bottles. I would not say that I am en¬ 
tirely familiar with the art of making milk bottles, 
but I know something about it. I am not an experienced 
glass worker or familiar with the detail of its manufacture. 
Some of them are blown, I think. None of our competitors 
manufacture glasses with beads on the edge. We have 
licensed the MacBeth-Evans Glass Company to manufac¬ 
ture a glass similar to ours, with our process. We might 
term them as competitors, but that is all. That is the only 
large company that is a licensee. There is no other com¬ 
pany putting out blown glass with a beaded edge. Their 
glass is pressed blown. There is no other glass company 
making glass similar to ours with a beaded edge. I would 
not say that pressed glass has a bead around the edge. The 
heat and glazing might round the edges slightly. I would 
not say there is a bead on a pressed glass. There is no con¬ 
cern that I know of putting out any such product. 

Redirect examination. 

By Mr. Barnett: 

I have never known of any blown glass with a bead edge, 
made prior to the Libbey Safedge glass. 

The Court: You say you do not know now of any con¬ 
cern, manufacturing concern, putting out a beaded blown 
glass ? 

The Witness: Pressed blown glass—yes, sir, the Mac¬ 
Beth-Evans Company under a license by ourself. 

The Court: I mean any wfith a bead. 

The Witness: That is right. 
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Recross-examination. 

By Mr. Hostetler: 

Q. Mr. Crow, as a milk bottle is blown and has a bead, 
how can you support the statement that a be^d cannot be 
put on a blown glass by ordinary process? A. I 
29 would say that the shape of the milk [bottle is the 
shape of the mould. I would not call it |that. It is a 
large proposition, which comes out, and the mould fur¬ 
nishes the shape. It is all formed, as I understand it, in a 
mould. I have never heard it referred to as)a head on a 
bottle. It comes down inside with a shelf, hnd I believe 
that also carries a cap, which is a part of th^ mould, as I 
understand it. 

Q. Is not the mould used in blown glass? A. Yes, sir. 

Q. Does not the mould enclose the outsidd and the air 
blown on the inside press the glass against the wall of the 
mould? A. Correct. The glass is really a bottle, when it is 
blown, the same as a milk bottle would be, bujt the glass is 
formed by finishing it after it is made. 

Redirect examination. 

By Mr. Barnett: 

Referring to the Humphrey patent No. 965,188, I know 
of no way that a bead could be formed on tlje inside of a 
bottle like that, by blowing. 

The Court: All blown glass must be blown! in the shape 
of a bottle? Is that right? ! 

The Witness: It must be a bottle shape^ such as the 
samples you have seen here. | 

The Court: Then, it must be cut in the pl^ce where you 
want the glass to be, that is, so many inches high? Is that 
right ? 

The Witness: Either cut or burned off, as we have shown 
you. 

The Court: What processes are there fori severing that 
bottle, Mr. Crow, to make a glass out of ft, other than 
the one you have? 

The Witness: Moulding it and putting a flhme to it, and 
breaking it off. j 
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30 The Court: That leaves no bead on it? 

The Witness: No, just the ragged edge. 

The Court: What other way is there ? 

The Witness: I know of no other way. 

By Mr. Barnett: 

Q. Will you illustrate that to the Court, Mr. Crow? That 
is mentioned in the depositions, so I did not bring it out. 
A. It comes off in a bottle shape, like this, and is marked 
where they want to determine the height or capacity of 
the finished tumbler, and might be heated and broken off 
or tapered off, which forms the glass, such as that, with 
very rough edges, with sharp edges on both sides, the 
same as you break a piece of window glass. 

That is ground down smooth, such as this, and then 
again, in some cases, the tumbler is left this way, where it 
is ground round, perhaps, and in other cases it is put under 
a flame and melted slightly to smooth it. That is the com¬ 
mon process for finishing all standard glasses. 

In the process used in making the Safedge glass the same 
bottle comes pff the machine which makes the glass, which 
is this bottle. This is inverted, as Mr. Barnett explained, 
into a vacuum chuck, and put into this burner here, and 
this indentation is the first reaction of the flame from that 
burner. That is one of the advanced steps. This glass 
tears out or pulls down by its own weight, and it pulls away, 
and as it pulls away it breaks entirely from the glass, and 
you will see the glass still holding, but it is breaking away, 
and it eventually drops and the flame which is on there 
forms the bead on the glass. That is the difference be¬ 
tween the two processes. It always forms a prac- 

31 tically uniform bead. There are times when there 
might be a slight variation in the side wall thick¬ 
ness, where the bead might be a little different at one spot 
where the moil is pulled down a little bit, but that is cor¬ 
rected by the manufacture, the adjustment of the machine, 
and so on. As they adjust the machine and get a proper 
adjustment, that is practically eliminated. You will see a 
slight indication of it in most of the glasses. 

(Plaintiffs’ Exhibits Nos. 13 to 26, inclusive, and Exhibit 
No. 27, a one-sided beaded edge plate, Exhibit No. 28, a 
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chipped plate, and Exhibit No. 30, a “bottlQ” from the 
blowing machine with preliminary scratching:, offered in 
evidence on behalf of Plaintiffs.) 

Thereupon the following exhibits were introduced in evi¬ 
dence on behalf of Defendant: j 

“Exhibit A—Patent to Love No. 226,665;” ! 

“Exhibit B—Patent to Newton No. 186,750;” 

“Exhibit C—Patent to Mott No. 230,960;” 

“Exhibit D—Patent to White No. 476,343; 

“Exhibit E—Patent to Ripley No. 618,806;” 

“Exhibit F—Patent to Snyder No. 776,363;” 

“Exhibit G—Patent to Humphrey No. 965,188;” 
“Exhibit H—Patent to Reynolds No. 1,161,7(30;” 
“Exhibit I—Patent to Sanford No. 1,436,82$;” 

“Exhibit J—Patent to Watts et al. No. 1,46(7,888;” 
“Exhibit K—Design Patent to Beatty No. 11,653;” 
“Exhibit L—Print of Drawing;” 

“Exhibit M—Examiner’s Statement;” j 
“Exhibit N—Decision of Board of Appeals ;” 

“Exhibit O—Patent to Sullivan No. 1,304,622;” 
“Exhibit P—German Patent to Walther Nb. 61,151,” 


which was all the evidence in said causq. 

32 The foregoing narrative statement of the evidence 
is hereby allowed and approved, and same is hereby 
ordered filed as a statement of the evidence tb be included 
in the the record on appeal in the above-styled cause. 

DANIEL W. O’DONOGHUE, 

District Judge . 

May 23rd, 1932. 


Approved as to form. 


T. A. HOSTETLER, 

Solicitor for defendant. 
BARNETT & TRI1MAN, 

Solicitors for\ Plaintiffs. 
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33 Plaintiff’s Exhibit No. 1. 

The Seaside Hotel, Pennsylvania Avenue and The Beach, 

Atlantic City, N. J. 

Cook’s Sons Corporation. 

April Twelfth, 1930. 

Libbey Glass Manufacturing Co. 

Gentlemen : 

In furnishing our dining room with No-Nik Safedge table 
glassware, we feel that we are giving our guests the use 
of the best glassware possible. 

Our kitchen experience in using this glass is quite satis¬ 
factory. 

Very truly yours, 

HARRISON COOK, 
HARRISON COOK, 
Vice-Pres. Cook’s Sons Corporation . 

HC :LH. 

[Endorsed:] In the Supreme Court of the District of 
Columbia. August Kadow and Alvah C. Parker vs. 
Thomas E. Robertson. Equity. No. 50335. Plaintiff’s 
Exhibit No. 1, Testimonial Letter. A. Lyda Jones, Notary 
Public. [Seal of A. Lyda Jones, Notary Public, Cook 
County, Ill.] Filed May 26, 1932. Frank E. Cunningham, 
Clerk. 

34 Plaintiff’s Exhibit No. 2. 


The Brown Hotel, on Dixie Highway and Midland Trail, 
Broadway at Fourth Ave., Louisville, Ky. 

Rudy H. Suck, Manager. 

Fireproof Garage in Connection. 


November 29th, 1929. 

Mr. H. A. Crow, 

General Sales Manager, 

The Libbey Glass Mfg. Co., 

Toledo, Ohio. 


Dear Mr. Crow : 


It certainly is a pleasure to endorse Libbey’s No-nik 
Safedge Glassware which we have been using here in all 
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I 

departments for the past two years. We can! say that it 
has reduced our replacement cost 50% sinc^ we began 
using it. 

We believe this saving has been the result of the Safedge 
feature. 

Thanking you kindly, we are, 

Cordially yours, 

THE BROWN HOTEL, 
RUDY H. SUCK, 

RUDY H. SU^K, 

Manager . 

rhs ;smh. 

The Brown Hotel, The Home of Kentucky Hospitality. 

[Endorsed:] In the Supreme Court of the District of 
Columbia. August Kadow and Alvah C. Parker vs. 
Thomas E. Robertson. Equity. No. 50335. j Plaintiff’s 
Exhibit No. 2, Testimonial Letter. A. Lyda Jpnes, Notary 
Public. [Seal of A. Lyda Jones, Notary Public, Cook 
County, Ill.] Filed May 26, 1932. Frank E. Cunningham, 
Clerk. 

35 Plaintiff’s Exhibit No. 3. 

l 

Hotel Andrew Johnson, Where Hospitality Greets You, 

Knoxville, Tenn. 

Februaxy 1, 1930. 
Under Knott Management. 

i 

i 

Mr. N. L. Lee, 

The Libbey Glass Mfg. Co., 

Toledo, Ohio. 

Dear Mr. Lee : 

It gives me great pleasure to write you thi$ lefter to ad¬ 
vise you how pleased I am with the No-njft: glassware. 
During the past year I have installed it in three hotels, the 
Alamac in New York City, the Pierrepont, 4nd this hotel 
which is now considered the south’s Finest. We have 
less breakage with your glasses than any otljier glassware 
I have ever used and also the fineness of all) your articles 
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greatly adds to the appearance of our dining room. You 
can feel assured that I will always be a friend to No-nik. 
Yours very truly, 

S. K. HILL, 

S. K. HILL, 

i Managing Director Hotel. 

SKH :NRV. 

Received Mar. 13, 1930. Sales Department, The L. G. 
M. Co. 

[Endorsed:] In the Supreme Court of the District of 
Columbia. August Kadow and Alvah C. Parker vs. 
Thomas E. Robertson. Equity. No. 50335. Plaintiff’s 
Exhibit No. 3, Testimonial Letter. A. Lyda Jones, Notary 
Public. [Seal of A. Lyda Jones, Notary Public, Cook 
County, Ill.] Filed May 26, 1932. Frank E. Cunningham, 
Clerk. 

36 Plaintiff’s Exhibit No. 4. 

The Sagamore, East Avenue, Rochester, New York. 

Executive Office. 

H. P. Somerville, Manager. 


Mr. R. J. Howland, 

Hotel and Restaurant Supplies, 
167 Monroe Ave., 
Rochester, N. Y. 

Dear Mr. Howland: 


July 10, 1929. 


The satisfactory results obtained through the use of 
Libby No-Nik Glassware, compels me to decide to use it 
exclusively here at the Sagamore. It’s fine appearance and 
excellent wearing qualities make it the most economical in 
the final analysis. 

Yours very truly, 

THE SAGAMORE, 

By H. P. SOMERVILLE, 

Manager. 


HPS :LB. 
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[Endorsed:] In the Supreme Court of the District of 
Columbia. August Kadow and Alvah C. Parker vs. 
Thomas E. Robertson. Equity. No. 50335. | Plaintiff’s 
Exhibit No. 4, Testimonial Letter. A. Lyda Joijies, Notary 
Public. [Seal of A. Lyda Jones, Notary Piiblic, Cook 
County, Ill.] Filed May 26, 1932. Frank E. Chnningham, 
Clerk. | 

3*7 Plaintiff’s Exhibit No. 5. | 

The Pierrepont, the Club Hotel for the Discriminating, 
Pierrepont & Hicks Streets, Brooklyn, N. Y. 


Tel.: Main 5500. 

August 29, 1929. 

Mr. H. A. Crow, 

The Libby Glass Mfg. Co., 

Toledo, Ohio. 


Dear Sir: 

i 

It gives the writer great pleasure to advise fou that we 
are using nothing in the hotel but no-nik glassware. The 
writer has used it in several hotels with which fhe has been 
connected in the past. The glass is absolutely “no-nik” 
and has saved our breakage cost fifty per cent. 

The above hotel has just opened and is one off Brooklyn’s 


leading hotels. 

Very truly yours, 

THE PIERREPONT. 

S. K. HILL, 

S. K. HILL,; 

Manager. 

SKH/VA. J 

[Endorsed:] In the Supreme Court of the District of 
Columbia. August Kadow and Alvah C. Parkeif vs. Thomas 
E. Robertson. Equity. No. 50335. Plaintiff’s Exhibit No. 
5. Testimonial Letter. A. Lyda Jones, Notary Public. 
[Seal of A. Lyda Jones, Notary Public, Cook County, Ill.] 
Filed May 26, 1932. Frank E. Cunningham, Clerk. 


30 


AUGUST KADOW ET AL. VS. 


38 Pl’f’s Ex. 13. 

Piled May 26, 1932. Frank E. Cunningham, Clerk. 


390. 


Department of Commerce, United States Patent Office. 


To all persons to whom these presents shall come, Greet¬ 
ing: 

This is to certify that the annexed is a true copy from 
the records of this office of the Record for the United 
States Court of Customs and Patent Appeals, in the mat¬ 
ter of the Pending Application of August Kadow and Alvah 
C. Parker, Filed January 26, 1924, Serial Number 688,728, 
for Improvement in Drinking Glass. 

In testimony whereof I have hereunto set my hand and 
caused the seal of the Patent Office to be affixed, at the City 
of Washington, this nineteenth day of June in the year of 
our Lord, one thousand nine hundred and twenty-nine and 
of the Independence of the United States of America the 
one hundred and fifty-third. 


[Seal Patent Office, United States of America.] 

THOMAS E. ROBERTSON, 

Commissioner of Patents. 


Attest: 


D. E. WILSON, 

Chief of Division. 


39 Filed May 26, 1932. Frank E. Cunningham, Clerk. 

Application of August Kadow and Alvah C. Parker. Serial 
No. 688,728. Filed January 26, 1924. Blown Drinking 
Glass. 

Specification. 

To all whom it may concern: 

Be it known that we, August Kadow and Alvah C. Parker, 
citizens of the United States, and residents of Toledo, in 
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the county of Lucas and State of Ohio, have in- 
PerA. vented a new and useful [Blown] l * Drinking 
Glass, which invention is fully set forth in the 
following specification. 

Our invention relates to open-mouthed blown 
glassware, and more particularly to a [blown] * 
drinking glass having a beaded rim *}md without 
internal strains adjacent the rim. 

Great losses of thin-walled open-mouthed 
“ “ [blown]* glassware occur through tne chipping 

blown 

“ “ of the edges, and this is particularly true of A 

drinking glasses. The edge is subjected to 
shocks and strains more frequently than othet parts, but 
the objectionable chipping most frequently results from 
shocks insufficient to cause breakage of other (portions of 
the article. Frequently such minor shocks result in chip¬ 
ping because of the internal strains in the gl^ss adjacent 
the edge. 

Another large source of loss is the cracking and break¬ 
ing resulting from sudden thermal changes Which affect 
the edge more quickly than the adjacent wall, j Permanent 
strains in the glass adjacent the edge increase the fre¬ 
quency with which such thermal changes result in 
40 breakage. 

The purpose of our invention isj to provide 
Per A. thin-walled open-mouthed [blown] 1 glassware, 

blown 

“ “ and particularly A drinking glassejs, that will 

not chip, crack or break because of fhe mechani¬ 
cal shocks or temperature changes to which ^uch ware is 
subjected in ordinary use. 

In the manufacture of ware of the kind referred to, it 
has been the practice to blow the article with a moil at¬ 
tached to the mouth, and to anneal it with tips moil still 
attached. The subsequent removal of the moil and treat¬ 
ment of the edge introduces internal strains \vfhich remain 
permanently in the ware adjacent the edge anfl frequently 
result in chipping from minor blows and crackihg or break¬ 
ing from ordinary temperature changes. 

We achieve our object by producing ware ffee from the 
aforesaid permanent internal strains, and b^ thickening 

______ 1 - 

[•Words and figures enclosed in brackets erased in copy.] 
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and so shaping the rim that it is strengthened in propor¬ 
tion to the numerous shocks to which it is subjected in 
normal use and that it will heat and cool at approximately 
the same rate as the body of the article and thus avoid 
temporary strains due to temperature changes incident to 
normal use. 

One embodiment of our invention is illustrated in the 
accompanying drawings, in which Figure 1 is a view of 
our improved tumbler, Fig. 2 is a cross-section through 
the rim; and Fig. 3 illustrates the appearance of internal 
strains in blown tumblers now on the market when viewed 
by polarized light. 

The marginal bead 14 is substantially circular in cross- 
section, and projects inward at 15 substantially the 
41 same distance it projects outward at 16. The bead 
gradually merges into the wall, the surface being 
provided with reverse curves 17 and 18. 

As shown in Fig. 1, my tumbler 10 transmits light through 
the portion 11 adjacent the rim 12 in the same manner that 
it does through the portion 13 distant from the rim, because 
it is free from internal strains. 

Ware made in the customary way, such as the tumbler 
19 shown in Fig. 3, has permanent internal strains therein, 
as previously stated, and, when viewed against a source of 
polarized light, the bands 20 caused by such strains will 
appear near the rim, and in recurrent fainter circles below, 
giving this portion of the tumbler a markedly different ap¬ 
pearance from that of the portion 21 more distant from 
the rim. 

The bottom 22 and sides of 23 of my tumbler appear light 
as do the bottom 24 and sides 25 of the tumbler made in the 
customary way, because of the varying angles of the glass 
at these points, and such light portions do not indicate in¬ 
ternal strains; but the polarized light is transmitted at vari¬ 
ous angles by the bands 20 and these bands appear only be¬ 
cause of internal strains within the glass. The polariscope 
test is one easily employed for the detection of permanent 
internal strains in glassware of this character. 

Sub. A 2 . 


One method by which ware can be successfully annealed in 
finished form, and by which open-mouthed blown glassware 
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may be produced without internal strains adjacent the 
mouth, is disclosed and claimed in the co-pending 

42 application of August Kadow for Process of Manu¬ 
facturing Glass, Serial No. 675,052, filed Nov. 16,1923, 

and therefore the method of manufacture need not be de¬ 
scribed in detail in this application, the essential feature be¬ 
ing the absence of internal strains adjacent the mouth. An¬ 
nealing in finished form is a major element in avoiding such 
permanent strains. 

[Matter enclosed between rules erased in copy.] 

Insert E 1 . 

The edge of glass of uniform thickness, bebause of its . 
greater exposed surface in proportion to the mjass of glass, 
heats and cools more rapidly than parts distant from the 
edge. This would tend to introduce permanent Strains while 
the glass cooled down from annealing temperature even if 
the glass were annealed in finished form; and it Increases the 
permanent strains introduced in the usual fire-f}nishing pro¬ 
cess after annealing. This relation also results in temporary 
strains whenever the glass is subjected to changed tempera¬ 
ture conditions, as when it is washed, for example. 

A marginal bead increases the mass of glas$ at the edge 
and tends to overcome the difference between i;he edge and 
body of the wall in their rates of cooling, and thus aids in 
the prevention of permanent strains and the kvoidance of 
temporary strains. 

A circular bead having a diameter equal to twdce the thick¬ 
ness of the wall has the same mass in proportion to the cool¬ 
ing surface as the wall; but the center of the glass in the 
bead is farther from the surface, and consequently a pro¬ 
portion somewhat less than two to one is indicated. 

43 The body of the sheet has two surfaces, while a cir¬ 
cular bead has a surface a little over three times its 

diameter, which would indicate a thickness of tfye bead about 
one and one-half times the thickness of the!wall to give 
substantially the same average distance from the surface; 
but with a bead of that thickness the proportiqnate mass of 
glass to the cooling surface is less in the bead than in the 
wall. The most satisfactory bead is, therefore,, between one 
and one-half times and two times the thickness of the wall, 

; 3—5756a 
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though a smaller or larger bead may be used with some 
beneficial results. 

Insert A 2 . 

The symmetrical position of the bead whereby it extends 
equally on both sides of the wall is the most desirable form 
to promote symmetrical temperature changes in ordinary 
conditions. 

The connecting reverse curves provide an easily cleansed 
and sanitary surface, and they also merge the bead into 
the wall in such a way as to provide substantially uniform 
heating and cooling, to gradually transmit to the wall any 
shock to which the bead is exposed and to avoid any distinct 
line of cleavage along which the bead might be broken from 
the wall. 

To sum up, the described article has no permanent in¬ 
ternal strains adjacent the margin, it is strengthened at 
the margin where breaking strains are most frequently ap¬ 
plied, it is so proportioned as to largely avoid temporary 
strains due to different rates of cooling or heating of differ¬ 
ent parts, and the rounded edge is desirable in use and plead¬ 
ing in appearance. 

44 Sub. A 4 . 


While the benefits of our invention are very fully realized 
in drinking glasses, it is obvious that our improvement is ap¬ 
plicable to other articles, especially thin-walled open- 
mouthed glass articles such as are customarily blown in 
paste molds, and various changes may be made in the article, 
within the scope of the appended claims without departing 
from the spirit of our invention. 

[Matter enclosed between rules erased in copy.] 

* * * * * • * 

45 In testimony whereof we have hereunto signed our 
names to this specification. 

AUGUST KADOW. 
ALVAH C. PARKER. 


(Here follows diagram marked page 46.) 




Aucjust Kadow. 

Alvah C.PatKcr. 

, t\ fa A4U « <^» 3Si»\ 
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47 Amendment, June 17, 1925. 

The Commissioner of Patents. 

Dear Sir: 

Cancel “Blown ’ 9 from the title. 


In lines 14 and 17 from the bottom cancel ‘Iblowui”, line 

l 7 

12 from the bottom insert —blown— before “Idrinking”. 

Page 2, line 2, cancel “blown” and after “particularly” 
insert —blown—. 

Page 4, after line 3 insert: 

A 1 . —The bead is of substantially uniform thickness 
at all points around the rim of the glass.—; 

lines 4 and 16 cancel “my” and insert —our—-. 

Cancel the last four lines on page 3 and tljie first seven 
lines on page 4, and substitute: 


A 2 . —One method by which the described article can 
be made is by blowing in the customary manner, 
melting off the moil by means of a flaikie sufficiently 
intense to melt the glass along the linp of severance 
without deforming the adjacent walls, so that the 
glass in the severed edge remains in substantially its 
original position, forming the desired bead on the 
severed edge, and thereafter annealing the article in 
finished form.— 


48 Page 5, after line 11, insert: 

i 

A 3 . —The proper transmission of heat dt the edge of 
' the glass is particularly useful where the walls are 
thin and consequently become heated or cooled 
quickly—. 


Cancel page 6 and insert: 

A 4 . —While the benefits of our invention are very 

fully realized in thin-walled, open-iqouthed, blown 
drinking glasses and similar articles customarily 
blown in paste molds, some of the advantages of the 
particular shape, size and symmetrical placing of the 
bead, as applied to drinking glasses, upay be realized 
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independently of the manner of forming the glass 
and regardless of whether the article is annealed in 
its final form. Therefore, we do not consider our 
invention limited to the exact article shown and de¬ 
scribed, but to include various modifications within 
the scope of the appended claims, which define our 
invention. 

Per B. 


In the appended claims, the expression “ sym¬ 
metrically placed’’ is used to define the location of 
the bead so that it bears substantially the same re¬ 
lation to the inside and outside of the wall of the 
article—. 

[Matter enclosed between rules erased in copy.] 

Cancel claims 1 to 4 and insert: 

Sub. B 1 . 


[A 5 .]* 1. A glass receptacle having a symmetrically- 

placed marginal bead substantially circular in 
cross-section. 

2. A glass receptacle having a marginal bead 
substantially circular in cross-section and merging 
into both the inside and outside of the adjacent 
wall by reversely curved portions. 

49 3. A glass receptacle having a symmetri¬ 

cally-placed marginal bead substantially cir¬ 
cular in cross-section and having a diameter be¬ 
tween one and one-half and two times the thickness 
of the adjacent wall. 

[Matter enclosed between rules erased in copy.] 

Per D. 


4. A thin-walled, open-mouthed, blown glass re¬ 
ceptacle, having a thickened bead around its 
mouth, said bead being of substantially uniform 
size at all points around said mouth.— 


[Matter enclosed between rules erased in copy.] 

[♦Words and figures enclosed in brackets erased in copy.] 
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Claims 5 and 6, line 2, before ‘ 4 bead” insert—tljiick-ned—. 
Claims 10 and 11, line 1, insert 4 ‘thickened” before —mar¬ 
ginal—. ! 

Claim 12, line 1, cancel “an” and insert —a thickened—. 
Claims 6 and 15, last line, change “strain” fo strains. 
Cancel claims 7, 8 and 9 and renumber claims 10 to 17 as 
8 to 15, and insert the following: | 

i 

Per D. 


[A 6 .]* —5 [7]*. A thin-walled, open-mouihed, blown 

glass article having a thickened bead around its 
mouth and having sides whose portiojns adjacent 
the mouth transmit polarized light uniformly.— 


[Matter enclosed between rules erased in copy.] 

Upon applicant’s print of the drawings, Fig. 12 is applied 
to the figure at the right side of the sheet shojving the ap¬ 
pearance of the ordinary blown tumbler under polarized 
light, while Fig. 3 is applied to the fragmentary section at 
the bottom of the sheet. These numbers shojild be inter¬ 
changed, that is, the sectional view should be Fig. 2, and the 
view at the right of the sheet should be Fig. 3.j If this has 
not previously been done on the office copy, please 
50 have the draftsman correct the numbering of the 
figures in this way, to agree with the description. 

i 

• Remarks. 

It is presumed that the objection to the claims, because 
of their reciting one or more of the steps of the process 
of making the article, is directed to the reference in the 
claims to annealing in finished form, and also to “blown”. 
In regard to the term “blown”, it may be stated that ex¬ 
perts in the glass art recognize the distinction between 
blown glassware and pressed glassware as completely as 
workers in iron recognize the difference between cast iron 
and wrought iron, for example. It is undoubtedly true 
that claims to an article should define the article by char¬ 
acteristics of the product rather than in terjms of the pro¬ 
cess of making the article. However, the Examiner’s at¬ 
tention is called to the following facts. In the first place, 

_:___ I _ 

[•Words and figures enclosed in brackets erased in copy.] 
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there are manv decisions where the claims have been 
directed in form to an article which was described by pro¬ 
cess terms, and where the characteristic of the process 
was not distinguishable in the completed article. In such 
cases it has been a general practice of the courts to con¬ 
sider the claims as substantially process claims, and hold 
them valid as process claims, providing the process is 
patentable. If the claims in this case were of that charac¬ 
ter, they might be held valid, if allowed, but the Examiner’s 
criticism would be entirely proper and the claims should 
be properly drawn in different terms or else placed in 
applications directed to the process; but there is another 
class of cases where the article is described in terms of 
the process of making and where the results of the process 
are discernible in the finished article. In such cases the 
article claims are truly stated in terms of characteristics 
of the article. In some cases, it is found more effective, 
accurate, and easilv understood to describe char- 
51 acteristics of the article in terms of the process 
rather than to try to avoid reference to the process 
in describing the characteristics. This class of cases is 
thoroughly discussed in ex parte Fesenmeier C. D. 1922, 
page 18. It is believed that the use of the term “blown” 
in reference to glass, is justified in the same way that such 
terms as “cast iron” and “cold rolled steel” are justified 
in describing metal articles, and perhaps better justified 
than the term “etched,” approved in ex parte Scheckner 
C. D. 1903, page 315. 

As to the reference to the article as being annealed in 
finished form, it may be stated that this certainly leaves 
discernible effects in the finished article. In this respect, 
attention is called to the language of ex parte Fesenmeier, 
where it is stated: 

“In defining the characteristics of the product so that 
it may be identified, it is not necessary that they be so de¬ 
fined that the general public by a mere casual inspection 
may determine the novel features of the product. It is 
sufficient that an expert can do this. The article of prod¬ 
uct may have to be bent, broken, tested chemically or even 
destroyed to determine its characteristics, but if they are 
so set forth that they may be determined in one of these 
ways, it is sufficient . 9 9 
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I 

It seems clear that, while a casual inspection of the 
finished article might not reveal whether orj not it was 
annealed in finished form, an expert could i apply tests 
which would reveal the facts. One of these test^ is specified 
in certain of the claims where reference is ipaade to the 
transmission of polarized light. However, while the con¬ 
dition which applicant desires to specify may be indicated 
by the fact that the glass transmits polarized lijght in a cer¬ 
tain way, there may be other tests which will reveal the 
fact equally well, and applicant does not wi^h to confine 
his claims to this particular method of testing the 
52 condition, and the claims presented express this 
limitation in several different ways. It is believed 
that this is proper and desirable where definition of the 
characteristics of the article is difficult, and several differ¬ 
ent definitions may enable the public to understand the 
intended scope of the claims better than any (one of them. 

As to the references which have been cited in this case, 
Burrows does not show a finished form of an article. The 
article which Burrows shows is carried by his process to 
only an intermediate stage and is of no utility except as it 
is used to make a completed article and is modified in form 
in that process. The neck of the bulb is hgain severed 
when the filament is inserted, so that the mouth which is 
present at the conclusion of Burrows process is removed 
and becomes a waste product. 

Johnson and O’Neill show pressed ware. Johnson uses 
air pressure during the polishing process, bfit this finish¬ 
ing step does not make a blown article out of a tumbler 
that is shaped by pressing. j 

Among the novel features upon which the claims de¬ 
pend are the symmetrical placing of the be^d, whereby it 
extends both inward and outward, and the gradual merg¬ 
ing of this bead into both inside and outside of the ad¬ 
jacent wall. In pressed articles such as sh<jwn in several 
of the references, a bead is frequently formed on the 
margin of the article by grooving the edge of the mold, but, 
in order to remove the plunger, the inside of the article 
is made smooth. In the process described by Sanford, the 
aim has been to apply just sufficient heat io the edge of 
the ware so that the surface will be glazed Without melting 
the glass sufficiently to form a perceptible bead. Some- 
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times the article is overglazed and forms a bead, 

53 as shown by Sanford. When this occurs the article 
is defective, excessive strains are set up by the 

process and the article is inferior in quality, and there¬ 
fore is either thrown into the cullet heap, or if less de¬ 
fective, is classed as a second. Beads or flanges on the 
margin of the glass, formed by overmelting in the fire¬ 
finishing process, have generally two characteristics which 
differentiate them in appearance from the bead of the 
present application. In the first place, they are formed by 
a flame which is driven across the margin of the glass, at 
great velocity and the result is that the molten glass is 
driven to the interior of the article and forms a bead along 
the inside, as shown by Sanford. Another characteristic 
usually present in such overmelts, formed during the fire¬ 
polishing period, is that they customarily occur in articles 
which are thicker at certain points than at others. Where 
the wall of the glass is thicker on one side of the article 
than on the other side, the same amou-t of heat applied to 
both sides naturally melts the thin side more than the thick 
side, and therefore is apt to form an overmelt on the thin 
side by the time that the thick side is properly fire-glazed. 
This results in the bead being either entirely on one side, 
or at least much more pronounced on one side than on the 
other, and also the wall of the glass being melted down 
more on the thin side than on the thick side. Therefore, 
such articles are considered defective or seconds, not only 
because of excessive internal strains introduced within the 
edge, but because they usually occur in articles which are 
thicker on one side than on the other, and therefore not 
properly formed in other respects. The object of San¬ 
ford was to eliminate this overmelting, or, rather, the 
visible effects of overmelt, so as to be able to pass off 
articles, which should be classed as seconds, without 

54 their inferiority being detected. The claims, as re¬ 
vised, are believed to distinguish the article, by de¬ 
scriptive characteristics, from those disclosed by the ref¬ 
erences, and to properly define a novel article which has 
superior qualities readily recognized by those skilled in 
the glass art. 

Although the particular bead disclosed herein is espe¬ 
cially useful in the particular article disclosed, there are 
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features of its size, shape and position with respect to the 
walls which have utility independently of the particular 
article, whether the article is blown or pressed, and whether 
or not there are internal strains adjacent the bead. In 
order to protect these features by claims which would be 
manifestly independent of other features of thb article, co¬ 
pending application 688,727 was filed. On further consid¬ 
eration, it is thought there are objections to taking out two 
patents upon substantially the same article, the patents 
differing merely in the scope of their claims. For this rea¬ 
son, applicant has decided to abandon the copbnding appli¬ 
cation and present broad claims in this application, as well 
as those confined to the blown article. Accordingly, new 
claims 1 to 3 are not confined to blown glassware. 

In discussing the claims, reference will be ! made to the 
prior art cited in said copending application ^is well as to 
that of record in this application. Of these bited patents, 
Johnson, O’Neill, Lehman and design patent} to Bottome 
42,163 fail to show any bead, and do not apply to any of 
the present claims, which are all confined to ah article hav¬ 
ing a bead; Anderson 1,128,216, Newton l,197,p89, and Pick 
1,107,700 show bulges in the wall, without material change 
in the thickness of the wall, and this dcfes not corre- 
55 spond to the “bead” specified in the present claims; 

Osterling 143,778, German patent 61,15*1, and design 
patents to Beatly, 11,653, and to Bakewell, 7342, show 
articles with thickened rims, but in each instance the in- 
crease in thickness is all on the outside, so thht the bead is 
not symmetrically placed; the same is true of Marcinkowski 
1,133,442, who discloses a “pan”, probably of metal, and 
Sullivan, who shows an out-turned flange; Stanford elimi¬ 
nates any bead from his finished article, anti if the bead 
were not eliminated, it would be on the indide, not sym¬ 
metrically placed, and not of uniform size; Biirrows uses a 
flaring tool on the inside of the neck of his bulp, so any bead 
which may be present is inevitably pressed to the outside of 
the wall. Other features relating to Sanford and Burrows 
are discussed above. 

New’ claims 1 to 3 are not confined to blowji articles; but 
the pressed articles of record showing bead^ do not show 
them symmetrically placed. As mentioned iiji the specifica¬ 
tion, the symmetrical placing of the bead isj an advantage 
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in producing uniform heating and cooling, and favorable 
consideration of new claims 1 and 3 and amended claims 11, 
12 and 15 is requested because of this feature. 

Claim 2 specifies that the bead merges into both the inside 
and outside by reverse curves, that is, the circular line bound¬ 
ing the cross-section of the bead unites with a line curving 
in the opposite direction to connect with the interior and 

exterior of the wall of the article. This necessarilv calls 

•* 

for a bead projecting both inside and outside of the wall, 
otherwise such a reverse curve could not be present on 
both sides. As brought out in the description, this form of 
connection between bead and wall is particularly 
56 useful for uniform transmission of heat or mechani¬ 
cal strains and also avoids any crease where dirt is 
likely to collect. In the references showing beaded pressed 
articles, the beads extend outwardly, not inwardly, and the 
surface of the bead meets the outer surface of the wall at 
substantially right angles instead of merging into it by a 
reverse curve. Favorable consideration of this novel fea¬ 
ture, as brought out in claim 2, and of the somewhat similar 
limitation in claim 12, is respectfully solicited. 

Claim 3 adds to claim 1 the approximate proportion 
between the wall and bead. The reason for the proportion 
stated, rather than some other, is given on page 4 and at 
the top of page 5. Favorable consideration of claim 3 is 
solicited. 

Attention is respectfully directed to the limitations in 
line 1 of claim 4. Reference has been made to the fact that 
“blown” glassware is something decidedly different from 
pressed ware. The Examiner’s attention is called to the 
further fact that “open-mouthed”, as commonly used in 
the glass art, refers to glassware without necks, such as 
bottles customarily have. In passing, it may be added that 
the form of bottle necks is determined, so far as applicant 
is aware, either by casting or pressing or by turning with 
a tool. 

Claims 4 to 15 refer to blown glassware, as distinguished 
from cast or pressed, and they are likewise limited to open- 
mouthed ware, either by that term or by the more specific 
limitation of “drinking glass.” 

As pointed out above, blown glassware of the kind re¬ 
ferred to might have beads produced, similar to that dis- 
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closed by Sanford, in the fire-polishing proces^; but these 
beads were not only undesired, avoided! if possible, 

57 and produced only accidentally, but furthermore, for 
reasons stated above, when glassware was marketed 

showing such beads, they were formed on “thic^: and thin” 
ware, so that they were not of substantially ujniform size, 
as specified in claim 4. Where the article is j of uniform 
thickness it could be fire-polished without prpducing the 
bead which forced it into the class of “seconds”, and, 
therefore, such “seconds” did not show bead$ of uniform 
size. 

Claims 5 to 15 include the feature of being free from per¬ 
manent internal strains adjacent the bead. This is brought 
out in different ways in different claims, for reasons stated 
above, and is thought to distinguish from the references. 

Claims 6 and 7 are similar to claim 5, brjt specify in 
different ways the character of the glass adjacent the bead. 

Claims 8 to 11 are similar to claims 5 and 7, but are con¬ 
fined to a “drinking glass”. While the described structure 
might be useful in other articles, it is of particular utility 
in drinking glasses, which are frequently haiidled in con¬ 
siderable numbers where contact of the edge of the glass 
with other glasses or other surfaces is frequeijt, and where 
a glass that may be subjected to extremely hot or cold 
fluids without breaking is desirable. | 

In addition, claim 10 is confined to an article having an 
outwardly projecting bead, while claim 11 {specifies the 
symmetrical placing of the bead. | 

Claim 12 adds to claim 11 the feature of gradual merging 
of the bead into the wall. 

Claims 13, 14 and 15, in addition to the limitations as to 
beaded blown ware free from permanent internal 

58 strains adjacent the bead, add limitations as to the 
proportionate size of the bead, discbssed above. 

Claim 14 differs from claim 13 by being confined to a drink¬ 
ing glass, and claim 15 differs from claim 14 by being con¬ 
fined to a sym-etrically placed bead. 

Applicants have produced an article whi6h is readily 
recognized in the trade as something new apd very desir¬ 
able, and it is hoped the Examiner will find tlfat the claims 
as now presented bring out the novel features with suffi¬ 
cient definiteness to justify their allowance. I 
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Favorable consideration of the application as now pre¬ 
sented is respectfully solicited. 

Respectfully submitted, 

OWEN, OWEN & CRAMPTON, 

Attorneys for Applicants. 

59 Amendment , December 10, 1925. 

Hon. Commissioner of Patents. 

Sir: 

Responsive to Office Action of Aug. 25, 1925, applicants 
hereby amend as follows: 

Cancel the second paragraph of the insert substituted 
for page 6 by amendment of June 17th, 1925. 

Cancel claims 1 to 3, 5, 6, and 8 to 12; renumber claim 7 
as 5, and insert the following: 

Sub. D 1 . 


[B 1 .]* 1. A glass receptacle having a bead around the 

edge of its mouth, said bead being substantially 
circular in cross section and overhanging both 
the inside and the outside of the contiguous wall 
of the receptacle. 

2. A glass receptacle having a bead around 
the edge of its mouth, said bead being sub¬ 
stantially circular in cross section and overhang¬ 
ing both the inside and the outside of the con¬ 
tiguous wall of the receptacle and merging into 
said wall on both the inside and outside by re¬ 
versely curved portions. 

3. A glass receptacle having a bead around 
the edge of its mouth, said bead being substan¬ 
tially circular in cross section, having a diam¬ 
eter between one and one-half times and two 
times the thickness of the contiguous wall of the 

receptacle and overhanging both the in- 
60 side and outside of said wall. 


[Matter enclosed between rules erased in copy.] 

£*Words and figures enclosed in brackets erased in copy.] 
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Sub. D 1 . 


6. A thin-walled, open-mouthed, blown glass 
article having a substantially uniform, thickened 
bead around the edge of its mouth, the surface of 
said bead being connected to the surface of the 
contiguous wall of the article by a ^urved sur¬ 
face to which the two first said sjurfaces are 
tangent. 

7. A thin-walled, open-mouthed, blown glass 
article having a thickened bead around the edge 
of its mouth, the surface of said b^ad merging 
smoothly into the surface of the contiguous wall 
of the article and the thickness of thq bead being 
less than twice the thickness of thej contiguous 
wall. 

8. A thin-walled, open-mouthed, blown glass 
receptacle having a bead around the| edge of its 
mouth, said bead being substantially) circular in 
cross section and overhanging both the inside 
and the outside of the contiguous [wall of the 
receptacle. 

9. A thin-walled, open-mouthed, blown glass 
receptacle having a bead around thej edge of its 
mouth, said bead being substantially! circular in 
cross section and overhanging botlj the inside 
and outside of the contiguous wall of the re¬ 
ceptacle and the surface line of the qross section 
of the bead merging into the surface |of said wall 
in both the inside and outside by a reversely 
curved portion. 

10. A thin-walled, blown drinking glass hav¬ 
ing a thickened bead around the qdge of its 
mouth, said bead overhanging both the inside 
and outside of the contiguous wall of the glass 
and the surface of said bead curving smoothly 
into both the inside and outside surfaces of said 

wall. 

61 11. A thin-walled blown drinking glass 

having a bead around the edge of its 
mouth, said bead being substantial^ circular in 
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cross section and overhanging both the inside 
and outside of the contiguous wall of the glass 
and said contiguous wall having its molecules so 
arranged that it is free from permanent internal 
strains. 

12. A thin-walled, blown drinking glass hav¬ 
ing a bead around the edge of its mouth, said 
bead being substantially circular in cross sec¬ 
tion and overhanging both the inside and outside 
of the contiguous wall and being of uniform size 
along said entire edge. 

[Matter enclosed between rules erased in copy.3 

Remarks. 

Reconsideration of this application as now presented is 
solicited for the following reasons: 

Applicants’ article is materially different from any of 
the references of record. One readily noticeable difference 
is that the thickened bead on the edge projects both inward 
and outward. Applicant attempted to bring out this dis¬ 
tinction in the prior amendment by defining the term “ sym¬ 
metrically placed” in the specification, and using that term 
in the claim. Apparently this was disregarded in the 
Office action, as the references cited against claims includ¬ 
ing this limitation clearly failed to meet it. 

This feature is a material one, as applicants have found 
that a bead placed on the edge in the manner shown and 
described strengthens the article more than a bead entirely 
outside or entirely inside of the contiguous walls. This ap¬ 
pears to be true, both as to mechanical shocks and sudden 
temperature changes, probably because the symmetrically 
placed bead transmits the stresses more uniformly to the 
contiguous wall than does a bead formed by a projection 
upon only one side of the wall. 

62 At a recent oral interview, the Examiner kindly 
suggested the use of the terms now employed in 
claim 1, for the purpose of bringing out unmistakably both 
the inward and outward projection of the bead, and it is 
hoped that the claim will be allowed, in the absence of bet¬ 
ter references than those hitherto cited. 

Claim 2 contains all of the limitations of claim 1, and in 
addition specifies that the bead merges into the contiguous 




47 


T. E. ROBERTSON, COMMISSIONER OF PATENTS. 


wall by reversely curved portions, that is, by portions hav¬ 
ing their surfaces curved about axes on the opposite side 
of the respective surfaces from the axis aboijt which the 
connecting surfaces of the bead is curved. iThis results 
in a uniform, gradual change in the direction] of the sur¬ 
face, so that no sharp groove is formed to collect dirt and 
so that there is no definite line between bedd and body 
where stresses caused by mechanical shocks or temperature 
changes may start a line of cleavage. < 

Claim 3, in addition to the limitations included in claim 
1, specifies limits as to the proportionate thickness of the 
bead and adjacent wall. These limits are not [chosen arbi¬ 
trarily, but for reasons fully stated in the specification. 
See page 4 and the top of page 5. Favorable action upon 
claims 2 and 3, as well as upon claim 1, is solicited for these 
reasons. 

Reconsideration of claim 4 is solicited. The references 
cited against this claim do not show beaded, blown glass¬ 
ware of the type specified in this claim. Thd references 
showing beaded edges are different types of ware. At the 
above-mentioned oral interview, the Examiner stated that, 
in the absence of some special circumstances, a glass article 
similar to one formerly pressed did not become patentable 
merely because it was blown, or merely because it 
63 was thinner than prior articles otherwise similar. 

It is respectfully submitted that there) is a marked 
difference in the result produced by a bead on 4 thin-walled, 
open-mouthed, blown glass article, and a similar bead on a 
pressed article. In this connection, attention is called to 
the accompanying affidavit of one of the inventors, Mr. A. 
C. Parker. I 

The Examiner’s particular attention is callbd to the fol¬ 
lowing facts shown by that affidavit: First, thd bead on the 
blown article was much more beneficial than it was expected 
to be by those skilled in glassware, and therefore it is not 
merely an obvious detail of designing to produce a given 
effect which those skilled in the art knew cpuld be pro* 
duced in that manner. 

In the second place, the bead on the blown ware has a 
much greater strengthening effect than a bead on pressed 
ware similar to the beads shown on the references of record. 

Therefore, the beaded, pressed ware did not teach those 
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skilled in the art what would be the effect of a bead on 
blown ware. 

The article specified in claim 4 is not shown in the ref¬ 
erences; it has surprising good qualities, which glassware 
constructed as shown in the references would not teach one 
skilled in the art to expect, and which were not, in fact, ex¬ 
pected by those skilled in the art. For these reasons, recon¬ 
sideration of claim 4 is respectfully requested. 

In passing, the Examiner’s attention is called to the fur¬ 
ther fact that Mr. Parker’s affidavit shows that a bead on 
pressed ware overhanging both the inside and outside of 
the contiguous wall, while not as effective as a similar bead 
on blown ware, adds more to the strength of the article than 
does a bead extending outwardly only. 

64 Favorable consideration of claim 5, formerly 7, is 
respectfully solicited. This claims was not rejected 
in the prior action, but neither was it specifically mentioned 
as allowable. The claim distinguishes from the prior art in 
the same way as mentioned above in connection with claim 
4, and in addition specifies the absence of strains in the wall 
adjacent the bead. This is a feature which is quite im¬ 
portant, especially in thin blown glass, and therefore, the 
allowance of claim 5 in addition to claim 4 is solicited. 

New claims 6 and 7 are similar to claim 4 and allowable 
for reasons stated in connection with 4 and claim 6 includes 
an additional limitation concerning the smooth merging of 
the bead into the wall, discussed in connection with claim 
2, and claim 7 contains a limitation as to the thickness of 
the bead, discussed in connection with claim 3. 

New claims 8 to 12 each contains the same limitations 
as claim 1, and each is limited to blown glassware which is 
important for reasons stated in connection with claim 4. 
These claims are distinguished from each other; claim 9 by 
the limitation as to reversely curved portions, discussed in 
connection with claim 2; 10 by a somewhat broader state¬ 
ment of the same limitation; claim 11 by a limitation as to 
absence of permanent strains, and claim 12 by a limitation 
as to the uniform size of the bead. Accordingly, these 
claims are believed to be allowable along with claims 1 
and 4. 

Claims 1 to 12 being apparently allowable for reasons 
stated above, and claims 13, 14 and 15 standing allowed 
favorable action is respectfully solicited. 
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As there are closely related application- on iprocess and 
apparatus by which the article claimed in this application 
may be produced, and the final fees op which will 

65 soon be due, prompt action will be appreciated. 

Respectfully submitted, 

AUGUST KADOW and 
ALVAN C. PARKER, 

By OWEN, OWEN & CRAMI^TON, 

Attorneys. 

Washington, D. C., December 9, 1925. 

66 Affidavit, Dec . 10,1925. 

State of Ohio, 

County of Lucas, ss: 

Be it known that I, Alvah C. Parker, have be^n employed 
for many years in designing and supervising tfhe construc¬ 
tion of apparatus for forming glassware, anc} I am thor¬ 
oughly familiar with the problems involved in glassware, in¬ 
cluding tumblers; 

That I have assisted in the development of a process of 
producing tumblers with a beaded edge, now in. use by The 
Libbey Glass Manufacturing Company, of Tbledo, Ohio, 
and have known each step in the development of that 
process; 

That the beaded edge was at first considered objection¬ 
able, but that these objections were overcome b|r the proven 
qualities of the article; 

That various tests of the resistance of m asses with 
beaded edges to shocks and stresses of variou^ kinds were 
made, in comparison with the strength of blovfn glassware 
without the beaded edge, and that a surprising difference 
in favor of the beaded edge was found; 

That the differences in the quality of glass, thickness of 
walls and various other factors are such that no exact de¬ 
gree of resistance against any particular stress; can be pre¬ 
dicted in advance of any particular article of glassware; 

That, while the aforesaid tests were such a^ to convince 
everyone acquainted with them of the very majrked superi¬ 
ority of the beaded edge, they were not conducted so as to 
give exact figures; 

That, in order to have some exact figures of tests 
which could be given to enable one no^; personally 

4—5756a . 
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present at the tests, to have some appreciation of the value 
of a bead on blown glassware, I conducted the following 
experiments. 

On Tuesday, November 24th, 1925, at the factory of The 
Libbey Glass Manufacturing Company, Toledo, Ohio; 

Blown tumblers of the same size and shape were used 
in the tests. Such blown glassware is not uniform in thick¬ 
ness, but I ascertained by micrometer measurements that 
the average thickness of the walls of the tumblers adjacent 
their beaded edges was approximately 55/100 in. while the 
walls of the tested tumblers without the beaded edges aver¬ 
aged approximately 52/100 in., and that the variation at 
different places in the wall of the same tumbler was gen¬ 
erally greater than the difference between said averages; 
and that individual glasses with the beaded edge varied in 
thickness from 51/100 in. to 60/1000 in. while those without 
the bead varied from 45/1000 in. to 59/1000 in.' The beads 
varied in thickness, but the greatest thickness measured on 
any bead was 88/1000 in. 

The glasses with the beaded edge were blown with a moil, 
the moil melted off and a bead formed on the edge, and then 
the finished articles were annealed. 

The glasses without the beaded edge were blown with a 
moil, annealed, the moil cracked off and the edges ground 
and fire polished, and the finished articles again annealed. 

(Here follows diagram marked page 68.) 

69 With the lever thus weighed, a succession of glasses 
with beaded edges were subjected to 12 strokes each, 
in the same position and in the same manner as in the afore¬ 
said experiment, and none of them broke or chipped. 

In order to find a breaking point for the glasses with 
beaded edges, the weight of the bar, taken as before, was 
increased to 19 oz., and a glass with a beaded edge sub¬ 
jected to 25 strokes at that weight, without breaking or chip¬ 
ping. The weight was increased to 32 oz., and the same glass 
previously subjected to said 25 strokes, broke on the 4th 
stroke at the increased weight. Other glasses with beaded 
edges broke from the 3rd to the 10th stroke with the weight 
at 32 oz. 

The glasses; without beaded edges were especially annealed 
for this test to remove, so far as possible, any difference from 



The glasses were tested for resistance to 
percussion, as follows; 

A bar 1 was pivoted at 2, near one end, to a 
block 3 fixed adjustably on an upright 4, A rubber pad 5 
was provided beneath the free end of the bar, and the blodk 3 
adjusted to such a height that, when a glass 6 was seated 

on the pad, the bar would strike its edge 7 on the bide farthest 

! 

from the pivot, and so that the bar would be substantially 

perpendicular to side 8 when it struck, or rested upon, edge 7, 

'* l 

A weight 9 could be adjusted along the bar, or dif^trent weights 

" ' ■ ’ *' ■’ ' ‘p *; 

could be used to vary the effective weigit of the bar, as 
desired. 

The bar was weighted so that, ^xen supported on 
a balance at the point where it struck the glass, it weighed 6 
os,, and a plurality of glasses without beads were tested in 

i 

this way, some shattered on the first stroke of ttie bar, Otherb 
bore a plurality of strokes, the strongest breaking on the 11th 
stroke, The average number of strokes it took to break them was 
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from a block 21 fixed adjujstably on an 
upright 22* Rod 20 was adjusted for 
various heights of glaase^ so that its 
lower and 23 terminated just abort ths 

I 

edge 24 of ths glass 25 baling tastad* 
Tubular waists wars provided which 
slid freely along rod 20, so that ths 
weighted were guided onto the edge of 
the tumbler being tasted* 

in tests recorded ]below, I used 
four weights, which I will 
a, b, c, and x. a weighed *64 oz* ( b 

i • . ■ iZfiS 

weighed 1*23 oz* t c* weighed 1*71 ex* 
x consisted of wel&t a with another 
weight on the underside thereof haring 
greater length and emails^ diameter* x 
was not weighed, but was not far different 

I 

from b: in wei£it * 

On Decoder 2nd X tested blown * 

tumblers, such as described abore, with 

' 

this rod and tubular weights* 


indicate as 


72 
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internal strains caused by the fire finishing, anil they were 
especially selected, those with any visible imperfection being 
thrown out. 

A number of regular commercial glasses of the same size 
and shape, with ground and glazed edges, without the special 
final annealing, were subjected to strokes of the bar weighted 
at 6 oz. and everyone was completely shattered! by the first 
stroke. 

The tumblers with beaded edges were not Selected, but 
were taken at random from a case, as packed for commerce, 
the case being, in turn, taken at random from the regular 
stock. 


(Here follows diagram marked page 70.) 

71 I then made some tests on pressed tuipblers. One 
set of tumblers had been pressed in a mold, then the 
mold had been reamed out around the top and another set 
was pressed in the reamed out mold. The behd added by 
the reaming out of the mold added a little mord glass to the 
pressed tumblers than was added to the blown, tumblers by 
their beads, but not as much in proportion to fhe thickness 
of the adjacent wall. The thickness of the wa^l just below 
the bead in the pressed tumblers averaged approximately 
.114 m. 

When subjected to blows of the bar, about % of the glasses 
of both sets chipped before they broke. 

The weights and number of blows required to chip or 
break various glasses varied so much among the glasses of 
each set that I was unable, during the time at my disposal 
this day, to arrive at any even approximate figures indicat¬ 
ing reliably the average strength of the glasses of the two 
sets. The few tests made indicated on their face a slight 


balance in favor of the unbeaded glasses. 

A number of tests were made by striking 


together the 


edges of a beaded and an unbeaded tumbler until one or 
the other broke. The unbeaded tumbler broke first about 
% of the time. ! 

In order to test glasses under comparatively quick blows 
of light weights, another form of testing apparatus was de¬ 
vised. A rod 20 was suspended adjustably, j 

(Here follows diagram marked page 72.) 
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73 Beaded tumblers were submitted to repeated blows 
of weight a dropped 5 ft., and none either broke or 

chipped under the blows. 

Next, beaded tumblers were submitted to blows of weight 
b, dropped 5 ft., and none of them broke or chipped under 
the blows. 

Finally, 5 beaded tumblers were submitted to blows of 
weight c, dropped 5 ft., three of the tumblers withstanding 
10 blows apiece without breaking or chipping, 1 tumbler 
breaking on the first blow, and 1 on the third blow. 

Thereafter, unbeaded tumblers were tested by dropping 
weight a from various heights. These tumblers broke under 
the first blow of weight a dropped 5 ft. Most of them broke 
under the first blow of weight a dropped 2% ft., but one 
withstood the first blow, breaking on the 2nd, one broke 
under the first blow of a dropped 20 in., and one broke under 
the 2nd blow from that height, one withstood 3 blows of a 
dropped 15 in., but chipped under the 4th blow, and one 
withstood 10 blows of a dropped 15 inches, but chipped under 
the first blow of weight b dropped 15 inches. 

On December 3rd, with the above described apparatus, I 
tested another size and shape of tumbler, comparing* the 
beaded tumbler with the best unbeaded tumblers I could 
find on sale in Toledo of the same size and shape. These 
were of two different makes, and will be hereafter referred 
to as tumblers A and tumblers B. 

74 The walls of these tumblers, as of all blown 
tumblers, varied in thickness, but the average thick¬ 
ness of the beaded tumblers just below the bead was .056 
in., w T hile for tumblers A the corresponding thickness was 
.053 in. and for tumblers B .055 in. 

First, 10 tumblers A were submitted to blows of weight 
<i dropped 4 ft., 4 of these tumblers withstanding 10 such 
blows without breaking or chipping, 3 breaking under an 
average of 5 blows and 3 chipping under an average of 7 
blows. 

The 4 that withstood the 10 blows were then subjected to 
blows of weight b dropped 4 ft., and each broke under the 
third blow, two chipping under the first blow. 

Second, 10 tumblers B were submitted to blows of a 
dropped 4 ft. One broke under the 4th blow, one under the 
5th blow, 7 chipped under an average of 3 blows, and one 
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ussd Decesfcsr 3rd, to repeated blows of weight* x, and riona 
chipped or broke* 


DO 

I submitted unbeaded blown tumblers of the 

' 

three different kinds described above, to blows of x dropped 
5 ft*, and all tested broke or chipped under these blows* 

Both on December 2nd and Dece:aber 3rd tests 
were sad# by rapping together the edges of beaded and un¬ 
beaded blown tumblers* This was done, sometime by holding 

•s • 

the tumblers parallel and rapping together the sides of their 
tops, and sometimes by holding tnem approximately in line with 
' each other with their tops towards eacn other and moving 
them axially to rap their edges together, upwards of 20 
pairs were tested thus on December 3rd and December 4ta, und 
in every instance the uhbeaded edge broke while the beaded 

^ i 

I- 

edge* remained undamaged* 

The above tests indicate that the beaded edges 
of blown glassware are from two to over three times as 
reelstent to crushing and to blows on the top rind side as 

are otherwise similar unbeaded edges. 7hile the strength of 

‘ 

various glasses apparently similar in all respects varies so 
greatly that the average’ strength of any limited number of 
glasses may vary quite materially fro.a the average strenjdn 
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withstood 10 blows of weight a , but chipped un<jier the first 
blow of weight b. 

Finally, 10 beaded tumblers were tested. Nofie broke or 
chipped under blows of weight a , dropped 4 it., 3 broke 
under an average of 3 blows apiece of weight if dropped 4 
ft., while 7 withstood 10 blows apiece of weight b. 

It will be noted that the strength of individual glasses 
varies greatly, and that in the above t^st, the best 
75 of tumblers A were about equal to the pdorest of the 
beaded tumblers, yet on the average, the beaded 
tumblers were damaged less by the blows of weight b than 
were the unbeaded tumblers by the blows of weight a. 

The beaded and unbeaded pressed tumblers were tested 
in various ways by dropped weights a, b and c, but there 
was such wide variation in the results with individual 
tumblers that no reliable figures were arrived at. There 
did not seem to be any material difference between the 
beaded and unbeaded tumblers. 

Finally, weight x, described above, was used. Under 
blows of x , dropped 5 ft., 3/5 of the unbeaded pressed 
tumblers broke under the first blow, 1/5 did ndt break, but 
chipped under the first blow, while 1/5 brol^e under an 
average of 2 blows apiece. 

Unbeaded pressed tumblers of good quality, purchased 
on the market, % broke under the first blow and % chipped. 

Of the beaded pressed tumblers, 4 chipped under an aver¬ 
age of two blows apiece while 4 broke under an average of 
3 blows apiece, of weight x dropped 5 ft. 

It appears, therefore, that the added glass in the pressed 
tumbler with the beaded edge makes them slightly more 
resistent, but all that were tested broke or chipped under a 
few blows of the same weight which brokp some and 
chipped some of the unbeaded tumblers. I h^,d to experi¬ 
ment with quite a variety of weights before I could detect 
any apparent difference. 

I submitted two of the beaded tumblers such as used 
December 2nd, and three of the beaded tumblers such as 

(Here follows diagram marked page 76.) 

77 of another equal number of glasses of the same 
apparent quality, I believe, from many tests I have 
made from time to time during many months that the sur- 
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prising strength of the beaded edge on blown ware is fully 
as great on an average as indicated by the above tests. 

From the tests I have made, I am certain that a bead on 
the edge of blown glass strengthens the edge much more 
than is accounted for by the mere increase in thickness of 
the glass at the edge, while a bead pressed on the outside of 
the edge of a pressed glass strengthens the edge no more, 
if as much, as would be expected from the mere addition of 
thickness to the edge. 

I have tested some pressed glasses submitted to firing 
after pressing so that their edges melted and formed a 
slight overhanging bead on both inside and outside. I have 
not tested enough of these glasses to give any dependable 
figures, but enough so that I am convinced that such a bead 
strengthens the edge more than a bead pressed on the out¬ 
side of the edge, but not as much as a similar bead on a 
blown tumbler. 

ALVAH C. PARKER. 

Subscribed and sworn to before me this 7th day of De¬ 
cember, 1925. 

[seal.] ESTELLA E. THOMAS, 

Notary Public, Lucas County, Ohio. 

78 Letter of Examiner, March 9,1926. 

Responsive to amendment filed Dec. 10,1925 (Paper #5). 

Claims 4 and 7 are rejected on the references and for the 
reasons of record. The Examiner can see no patentable 
novelty in merely forming a bead on a blown glass article 
when that same bead is found on the same type of article 
formed of pressed glass, and this is especially true since 
the applicant has constantly emphasized the fact that pat¬ 
entable novelty in this case is predicated on the proposition 
that a glass has been produced the marginal edge of which 
is free from internal strains because first, the annealing is 
done after the moil is removed (although it is suggested in 
an amendment that this need not necessarily be done) and, 
secondly, due to the shape of the bead. The claims herein¬ 
after indicated as allowable are allowed because of the 
shape of the bead and the limitation regarding internal 
strains, the argument being accepted as true that a bead of 
the particular shape described on an article of the kind 
claimed is unexpectedly strong. 
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Accordingly, claims 1, 2, 3, 5, 6 and 11 may be 

Claims 13 and 15 stand allowed. 

Claims 8 and 12 are rejected on claim 1; clainis 9 and 10 
are rejected on claim 2; and claim 14 is rejected on claim 
13, as being substantially duplicates. 

Inasmuch as this case has had numerous actions and the 
arguments presented have been considered several times, 
it would appear that an issue has been reached, land, there¬ 
fore, applicant may take this action as final if desired, not¬ 
withstanding the rejection of several claims as qeing dupli¬ 
cates. 

C. C. HE^RY, 

Examiner. 

79 Appeal to Board of Examiners-in-Chief,\ March 18, 

1926. 

Hon. Commissioner of Patents. 

i 

Sir: 

I hereby appeal to the examiners in chief from the de¬ 
cision of the principal examiner in the matter of my appli¬ 
cation for letters patent for an improvemeni in Blown 
Drinking Glass, filed January 26th, 1924, Serial jNfo. 688,728, 
which on the ninth day of March, 1926, was rejected the sec¬ 
ond time. The following are the points of the decision on 
which the appeal is taken: 

1. The Examiner erred in rejecting claims 4 and 7 upon 
the references and reasons given. 

2. The Examiner erred in holding that claims 4 and 7 set 
forth no patentable novelty over Oesterling 143,778, Lehman 
679,628, Sides 1,494,981, Humphrey 965,188 or (Jerman pat¬ 
ent to Walther 61,151. 

3. The Examiner erred in rejecting claims § and 12 as 
substantial duplicates of claim 1. 

4. The Examiner erred in rejecting claims & and 10 as 
substantial duplicates of claim 2. 

Signed at Toledo, in the County of Lucas h^d State of 
Ohio, this 15th day of March, 1926. 

AUGUST KADOW and 
ALVAH C. PARKER, 

By OWEN, OWEN & CRAMPTON, 

Attorneys. 
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80 Decision of Examiners-in-'Chief , July 19, 1926. 

This is an appeal from a decision of the examiner finally 
rejecting claims 4, 7, 8, 9, 10, 12 and 14 on the references 
and for the reasons of record. These claims, appear in ap¬ 
pellants ’ brief, the invention defined thereby, the references 
and the disclosures therein pertinent to the claims are suf¬ 
ficiently set forth in the examiner’s statement and need not 
be repeated here. Claim 4 is quoted as illustrative: 

4. A thin-walled, open-mouthed, blown glass receptacle, 
having a thickened bead around its mouth, said bead being 
of substantially uniform size at all points around said 
mouth. 

Pertinency of References and Opinion. 

After referring to the several disclosures of the refer¬ 
ences and discussing the particular features pertinent to the 
claims in issue, the examiner states that it appears 

/ “that all the applicant has done in the appealed claims 
j which were not rejected as duplicates is to recognize that 
| the bead on the rim of the pressed glass articles disclosed 
by the prior art actually did reinforce the rims as the pat¬ 
entees said they did, and then applied the same kind of 
beads to blown glass articles and found that they then 
functioned in the same way. No novelty is claimed for the 
process of applying the bead.” 

The gist of the examiner’s rejection obviously is that the 
disclosure shows that it is old to provide pressed glass 
articles with a bead at the top for strengthening and rein¬ 
forcing the rim and that no invention is involved in 

81 providing blown glass vessels with such a bead, nor 
whether the vessels are thin or thick. Claims have 

been allowed which set forth glass vessels having the specific 
structure of the bead, claim 13 even being limited to a blown 
glass article. 

We are inclined to the opinion, upon review, that inas¬ 
much as it is old to strengthen the rims of pressed glass 
vessel- by means of a bead, it would be perfectly obvious to 
provide blown glass vessels with a bead to secure reinforce¬ 
ment and strengthening of the same. Appellants allege 
that the results secured by so doing are new and unexpected 
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but we are nevertheless constrained to 
the examiner that no more than an aj 
pected knowledge and skill of one ver3 
involved, and therefore fail to find ii jf 
finally rejected. 

Decision. 

The decision of the examiner finally rejecting claims 4, 7, 
8, 9, 10, 12 and 14 is affirmed. 

SIDNEY F. SMITH, 

FRANK C. SKINNER, 

E. S. HENRY, | 

Examiners-in-Chief. 

82 Appeal to Commissioner, December 31, 1926. 

Commissioner of Patents. 

Sir: 

We hereby appeal to the Commissioner in person from 
the decision of the examiners-in-chief in the njiatter of our 
application for letters patent for an improvement in 
Drinking Glass, filed January 26, 1924, Serial Number 
688,728. The following are assigned as reasohs of appeal: 

1. The examiners-in-chief erred in affirming the decision 
of the primary examiner finally rejecting claims 4, 7, 8, 9, 
10,12 and 14 of this application. 

2. The examiners-in-chief erred in holding that no more 
than an application of the expected knowledge and skill of 
one versed in the glass art is involved in the rejected 
claims. 

3. The examiners-in-chief erred in affirming the primary 
examiner’s decision that claims 4 and 7 were not patent- 
able over the prior art cited thereagainst. | 

4. The examiners-in-chief erred in affirming the decision 
of the primary examiner holding that claimfe 8, 9, 10, 12 
and 14 are not materially different from allowed claims. 

Signed at Toledo, in the County of Lucas, and State of 
Ohio, this 29th day of December, 1926. 

AUGUST KADOW and 
ALVAH C. PARKER, 

By OWEN, OWEN & CRAMjPTON, 

Attorneys. 
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83 Decision of First Assistant Commissioner , April 7, 

1927. 

Applicants have appealed from the decision of the 
examiners-in-chief, affirming that of the primary examiner, 
denying patentability to claims 4, 7, 8, 9, 10, 12 and 14. 
Claim 4 will serve for illustrative purposes and is as 
follows: 

4. A thin-walled, open-mouthed, blown glass receptacle, 
having a thickened bead around its mouth, said bead being 
of substantially uniform size at all points around said 
mouth. 

The references relied upon are: 

Walther (German), 61,151, March 10, 1892, 

Sullivan et al., 1,304,622, May 27, 1919. 

The claims are directed to a reinforcing bead upon the 
rim of a blown glass vessel, more specifically a drinking 
glass. The bead is of a somewhat specific character in that 
it overhangs both the inside and the outside surfaces of the 
article. This feature is not recited in all the claims here 
under review. 

The prior art discloses it is common to form reinforcing 
beads upon the rims of glass articles including drinking 
glasses. The patent to Sullivan et al. discloses a pressed 
glass baking vessel having at its edge a reinforcing bead 
indicated at A in Figs. 4 and 5. The bead overhangs the 
outer surface of the vessel but not the inner surface. This 
patent states “the dishes are further reinforced by a rim 
A, around their upper ends.” The patent further specifies 
“the thickness of this rim is only slightly greater than the 
thickness of the side wall.” The specification notes also 
that “the outer surfaces of the vessels should also be 
smooth” for the purpose of preventing “adhesion 

84 of the food products thereto and the lodgment of 
dirt and bacterial organisms therein and to facilitate 

cleaning.” These patentees refer to the use of blown glass 
for laboratory wear and state that for such purposes “it 
has been possible to thin its walls to the limit of the 
mechanical working of the glass, usually by blowing.” 

The German patent to Walther discloses a drinking 
glass having thereon a reinforcing bead indicated at g in 
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Fig. 3, the glass being formed by pressing. The patentee 
refers, however, to the previous practice of forming such 
vessels by blowing. The final form of the drinking glass 
is indicated in dotted lines in Fig. 3. This fi^al form is 
obtained by the process described wherein the shape dis¬ 
closed in full lines is changed to that indicated in dotted 
lines. 

From the foregoing, it will be clear that both blown and 
pressed vessels are well known and it is believed there 
could be nothing inventive predicated upon btoadly rein¬ 
forcing the rim of a blown glass by a bead. Even if this 
had not been done before, the adoption of such la bead upon 
a pressed glass vessel is suggestive of the utility of such 
a construction on a blown article. Indeed it is so common 
an expedient to reinforce almost any thin will structure 
by a bead that there is involved nothing more than the 
most ordinary skill of a workman in adopting such an ex¬ 
pedient in a drinking glass. 

In view of the foregoing, it is not thought inhere is any 
merit in claims 4 and 7, and it is believed the conclusion of 
the examiner as to such claims is sound. 

Claims 8 and 12 were denied patentability in view of 
allowed claim 1 although these claims 8 and 12 are nar¬ 
rower than the allowed claim. The appellants have 
85 set forth at length the advantages obtained in con¬ 
nection with the application of the reinforcing bead 
to the thin-walled, open-mouthed, blown glass receptacle. 
Claim 1 is not restricted to this particular type of recep¬ 
tacle. A reasonable restatement of inventive |subject mat¬ 
ter should be permitted, and it is thought clpim 8 should 
be allowed. Claim 12, however, does not set fprth anything 
beyond what is specified in claim 8, save that the bead is 
of uniform size along the entire edge. This 'is old in the 
prior art and there is no necessity for multiplying claims 
by reciting features already known. This jclaim is not 
patentable over claim 8. 

Claims 9 and 10 have been denied as not p^tentably dis¬ 
tinguished from allowed claim 2. For the reasons noted 
in connection with the above comparison of claims 1 and 
8, it is thought claim 9 should be allowed. 

Claim 10 is broader than claim 2 as to the relation of the 
bead to the side walls but there is nothing povel in this 
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feature. The bead on the Sullivan et al. vessels curve- 
smoothly into the surface of the wall. Claim 10 is believed 
to have been properly denied patentability in view of 
claim 2. 

Claim 14 obviously does not patentably distinguish from 
claim 13. If a construction described in the latter claim 
were old there would be nothing patentable in the drinking 
glass of claim 14. It is believed the applicants have been 
allowed a sufficient number of claims to cover all that is 
patentable in their disclosure. 

The decision of the examiners-in-chief is reversed as to 
claims 8 and 9 and affirmed as to claims 4, 7, 10, 12 and 14. 

WM. A. KINNAN, 

First Assistant Commissioner. 

86 Notice of Appeal to Court of Appeals, April 25, 

1927. 

Hon. Commissioner of Patents. 

Sir: 

You are hereby notified of our appeal to the Court of 
Appeals of the District of Columbia from your decision, 
rendered on or about the 7th day of April, 1927, rejecting 
our above-entitled application and refusing us a patent for 
the invention set forth therein. 

The following are assigned as reasons of appeal: 

1. The Commissioner erred in not allowing claims 4 
and 7. 

2. The Commissioner erred in holding that “The prior 
art discloses it is common to form reinforcing beads upon 
the rims of glass articles including drinking glasses”. 

3. The Commissioner erred in holding that “The German 
patent to Walther discloses a drinking glass having thereon 
a reinforcing bead”. 

4. The Commissioner erred in ignoring, in his considera¬ 
tion of claims 4 and 7, the special results obtained by a 
bead upon thin-walled blown glassware, which are not 
merely in accordance with the obvious result of strength¬ 
ening a wall by thickening the same. 

5. The Commissioner erred in affirming the rejection of 
claims 4 and 7. 
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Signed at Toledo, in the Connty of Lucas, aijd State of 
Ohio, this 22nd day of April, 1927. 

AUGUST KADOW, 

ALVAH C. PARKER, 

By OWEN, OWEN & CRAMP^ON, 

Their Attorneys. 

87 Amendment , April 29, 1927. 

Hon. Commissioner of Patents. j 

Sir: 

In the above entitled application please add the follow¬ 
ing claims: 

Sub. D 1 . 


[C 1 .] * 16. In an article of glassware having an exposed 

edge, a bead substantially circular ip cross sec¬ 
tion and overhanging the opposite dides of the 
contiguous wall. 

17. In an article of glassware having an exposed 
edge, a bead substantially circular ip cross sec¬ 
tion and overhanging the opposite ^ides of the 
contiguous wall, said bead being of a diameter 
approximately one and one-half times the thick¬ 
ness of the contiguous wall. 

18. In an article of glassware having an exposed 
edge, a bead substantially circular in cross sec¬ 
tion and overhanging the opposite sides of con¬ 
tiguous wall, said bead being of a diameter ap¬ 
proximately one and one-half times the thickness 
of the contiguous wall and the surface of the 
bead being connected to the contiguous surface 
by a curved surface to which the first two sur¬ 
faces are tangent. 

88 19. In an article of glassware having an 

exposed edge provided with a bead, said 
bead being substantially circular in pross-section 
and overhanging opposite sides of thk contiguous 
wall of the edge and merging into iaid wall on 
both sides by reversely curved portipns. 

20. In an article of glassware having an exposed 
edge provided with a bead substantially circular 
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in cross-section and having a diameter between 
one and one-half times and two times the thick¬ 
ness of the wall, the wall of the article adjacent 
the bead being free from permanent internal 
strains. 

21. In an article of glassware having an exposed 
edge provided with a bead substantially circular 
in cross-section and having a diameter approxi¬ 
mately one and one-half times the thickness of 
the contiguous wall, the wall of the article adja¬ 
cent the bead being free from permanent internal 
strains, the bead overhanging opposite sides of 
the contiguous wall and merging into it by a 
reversely-curved portion. 


[Matter enclosed between rules erased in copy.] 

Remarks. 

In response to the Examiner’s action of April 20, 1927, 
an amendment under Rule 78 is being presented cancelling 
from the application of Ratner #726,879 all claims which 
read upon this application, and the claims cancelled from 
said Ratner application are presented herewith. 

89 As these claims have been allowed in the Ratner 
application, it is presumed that they will be admitted 

in this application, as they appear to read upon the dis¬ 
closure in this application. 

Respectfully submitted, 

OWEN, OWEN & CRAMPTON, 

Attorneys for Applicants . 

90 Decision of First Assistant Commissioner, May 6, 

1927. 

This case was decided by me upon appeal on April 7, 
1927, and the applicant has forty days, exclusive of Sun¬ 
days, within which to prosecute an appeal to the Court of 
Appeals. 

. It appears the examiner has discovered an additional 
reference, the patent to Love, No. 226,665, April 20, 1880, 
which seems to be more pertinent than any of the patents 
of record. It should especially be noted that in lines 93 to 
96, inclusive, the patentee states that the improvement may 
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“be applied to all vitreous wares, the enlargement or rim a 
being produced, as the article is formed, by (blowing or 
casting.” 

It is greatly regretted that this reference was not earlier 
discovered. It is believed it anticipates all the (claims now 
in this application. In view of the situation, however, the 
applicant may request a rehearing before the Commis¬ 
sioner upon the patentability of his claims hnd if such 
request is presented in time to be noted for hearing before 
the expiration of the limit of appeal to the Court, my 
former decision of April 7,1927, will be vacated, a new deci¬ 
sion after the hearing will be rendered and a hew limit of 
appeal will then begin to run. In order to aid applicant in 
promptly deciding upon the procedure he will follow, a copy 
of the patent to Love is herewith enclosed. 

WM. A. KINNAN, 

First Assistant Commissioner. 

91 Decision of First Assistant Commissioner, May 16, 

1927. I 

i 

In response to my communication of May 6j, 1927, sug¬ 
gesting that upon request of the applicants h rehearing 
would be had before the Commissioner upon the patent¬ 
ability of the claims, counsel for the applicant^ request or 
petition my decision of April 7, 1927, be vacated and the 
case remanded to the primary examiner. 

It is noted the jurisdiction of the examiner has already 
been restored by reason of the new ground of Rejection set 
forth in the examiner’s letter of April 20, 1927. In view 
of this fact it is believed the case had better bd entirely re¬ 
opened t before the examiner for further prosecution. The 
request or petition is accordingly granted. 

WM. A. KINNAN, 

First Assistant Commissioner . 

92 Amendment December 21, 1927. j 

Hon. Commissioner of Patents. 

Sir : ! 

In response to the Office action of June 22, 1927, please 
amend the above entitled application as follow^: 
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Cancel the claims and insert the following: 

Sub. E 2 . 

Former 

Nos. 

[4 1 .]* 22. A thin-walled, open-mouthed, blown 4 

glass receptacle, having a thick-ned bead 
around its mouth, said bead being of substan¬ 
tially uniform size at all points around said 
mouth. 

23. A thin-walled open-mouthed, blown glass 5 
article having a thickened bead around its 
mouth and having sides whose portions ad¬ 
jacent the mouth transmit polarized light uni¬ 
formly. 

24. A thin-walled, open-mouthed, blown 6 

glass article having a substantially uniform, 
thickened bead around the edge of its mouth, 
the surface of said bead being connected to 

the surface of the contiguous wall of the ar¬ 
ticle bv a curved surface to which the two first 
said surfaces are tangent. 

25. A thin-walled, open-mouthed, blown 7 

glass article having a thickened bead around 
the edge of its mouth, the surface of said bead 
merging smoothly into the surface of the con¬ 
tiguous wall of the article and the thickness 

of the bead being less than twice the thickness 
of the contiguous wall. 

93 26. A thin-walled, open-mouthed, 8 

blown glass receptacle having a bead 
around the edge of its mouth, said bead being 
substantially circular in cross section and 
overhanging both the inside and the outside 
of the contiguous wall of the receptacle. 

27. A thin-walled, open-mouthed, blown 9 
glass receptacle having a bead around the 
edge of its mouth, said bead being substan¬ 
tially circular in cross section and overhang¬ 
ing both the inside and outside of the contigu¬ 
ous wall of the receptacle and the surface line 


[♦Words and figures enclosed in brackets erased in copy.] 
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Former 

Nos. 

of the cross section of the bead merging into 
the surface of said wall in both the inside and 
outside by a reversely curved portion. | 

28. A thin-walled blown drinking glass hav- 11 
ing a bead around the edge of its moqth, said 
bead being substantially circular in cijoss sec¬ 
tion and overhanging both the inside ind out¬ 
side of the contiguous wall of the glass and 
said contiguous wall having its molecules so 
arranged that it is free from permanent inter¬ 
nal strains. 

29. A thin-walled open-mouthed blo'tvn glass 13 
article having a marginal bead substantially 
circular in cross-section and having a diameter 
between one and one-half times and tyo times 
the thickness of the wall, the wall of the article 
adjacent the bead being free from permanent 
internal strains. 

30. A blown drinking glass having a mar- 15 
ginal bead substantially circular in cross-sec¬ 
tion and having a diameter between j one and 
one-half times and two times the thidkness of 
the wall, the wall of the article adjacent the 
bead being free from permanent ; internal 
strains, the bead being symmetrically posi¬ 
tioned on the wall and merging intcf it by a 
reversely-curved portion. 

i 

"^^StteTencloseTbetween'Tules'erased^n^opylT"™™" J 

I 

94 Kemarks. 

The above claims are former claims 4 to 9, JL1, 13 and 15, 
rewritten in compliance with the Examiner^ request, in 
order to present a clean copy. 

Applicants have produced a novel article!. It is very 
meritorious, and has met a long felt want. It has been al¬ 
most universally recognized by the practical glass workers 
in the United States and in every other glass making coun¬ 
try as the product of invention. Affidavits ar^ being mailed 

5—5756a 
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under separate cover stating facts in connection with the 
acceptance of this novel article by the buying public, and 
some of the reasons for this acceptance. It is respectfully 
submitted that the patent laws of this country were framed 
with the intention of encouraging and rewarding such an 
improvement in a useful art by securing by a patent to its 
inventors the sole use for a term. 

All of the retained claims except 22 and 25, formerly 4 
and 7, stand allowed before the citation of the Love patent, 
and reasons for considering claims 22 and 25 patentable 
over the art previously of record have been stated and need 
not be repeated at this time. 

In considering the Love patent, attention is solicited to 
a number of principles of the patent law as stated by the 
courts. 

The condition of the art, in practical commercial use, be¬ 
fore and after the invention appears is the safest test as to 
patentability. “At least it is an immeasurably safer test, 
when available, than any a priori conclusions as to what is 
or is not an obvious step. To the last we should not resort, 
except in cases of absolute necessity .’ 1 Dubilier Con- 
95 denser Corporation v. New York Coil Co., 20 F. (2d) 
723. The above-mentioned affidavits indicate the 
state of the art before and after this invention, and there 
is no necessity for guessing at whether the improvement 
was “obvious” or not. 

That a device has displaced others for the same purpose 
is strong evidence of novelty and usefulness. Wallace v. 
Tierman Co. v. Village of Le Koy, 17 F. (2d) 593. The 
beaded drinking glasses disclosed in this application have 
displaced the plain glasses formerly on the market to the 
extent of approximately one for every man, woman and 
child in the United States. 

Prior suggestion will not anticipate patent granted to one 
practically applying it. General Electric Co. v. DeForest 
Kadio Co. 17 F. (2d) 90. 

Prior accidental production of same thing, where char¬ 
acter and function are not recognized until the later patent, 
does not effect anticipation. Fuller Co. v. Bishop Babcock 
Co., 17 F. (2d) 1006. 

Nonuse of patent alleged to constitute anticipation is a 
strong indication of its lack of merit. Kockwood v. General 
Fire Extinguishing Co. 8 F. (2d) 682. 
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Invention is not negatived by prior art structure which 
might be modified to that of patent, unless the ihodification 
is suggested and how to make it disclosed . Kuljp v. Bridge¬ 
port Hardware Mfg. Co. 19 F. (2d) 659. 

The Love patent discloses specifically a porcelain plate, 
states that a beaded rim may be applied to coar$er earthen¬ 
ware articles, and suggests, lines 93 to 96, “The improve¬ 
ment may, of course, be applied to all vitreous wares, the 
enlargement or rim a being produced, as the article is 
formed, by blowing or casting.” 

96 The Examiner is understood to consider this a 
suggestion of the use of the bead on iflown glass¬ 
ware. In accordance with the law as expressed in the de¬ 
cisions cited above, the mere suggestion of a jthing is not 
an anticipation, especially where there was Evidently no 
intimation or apparent suspicion that the application of the 
bead to blown glassware would be particularly efficacious. 
Certainly, there was no use of this suggestion for over 
forty years after the issuance of the Love parent, demon¬ 
strating that Love did not in fact teach practical glass 
workers to make the beaded article. j 

The total disregard by practical glass workers of the 
quoted sentence in the Love patent is readilyj understood, 
as no unexpected advantage is alleged for su^h a bead on 
blown glassware, and the sentence is couched in language 
betraying the absolute ignorance of the writer concerning 
not only the glass art but the clay products! art as well. 
There is a method of forming clay produces known as 
“casting”, but it would be impossible to form jthe plate dis¬ 
closed in the Love patent, with its marginal bead, by this 
method. Such a plate might be formed of glass by pressing, 
but it could not be formed of glass by what is known tech¬ 
nically as “casting”, as distinguished from pressing. This 
does not have direct bearing on the claims regained in this 
application, but it has an indirect bearing, as | it shows that 
the sentence in question betrays such ignorance of the sub¬ 
ject under discussion that it would receive no Attention from 
practical men skilled in the art to which it reflates, and did 
not in fact “disclose” anything whatever td those skilled 
in the art. 
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More directly pertinent is the fact that the beaded edge 
in question could not be formed in blown glassware 

97 as the article is blown , by any method then known 
or since discovered. This fact is considered of suffi¬ 
cient importance to have it verified by the affidavits of Mr. 
Macbeth and Mr. Barry, both of whom have such important 
positions in the glass industry and are so familiar with the 
glassmaking art that their statements on the subject are 
conclusive. It is clear that the suggestion of Love is not 
accompanied by anything which would enable those skilled 
in the glass art to make blown glass with a marginal bead. 

It is well recognized that normally an increase in thick¬ 
ness in any portion of an article strengthens that article. 
On this principle the Patent Office might have refused Love 
a patent, but this and other patents have been allowed on 
the reinforcing of certain portions of articles without any 
evidence that the result was other than could have been 
calculated in advance of actual construction. 

Applicants are claiming an open-mouthed thin-walled 
blown glass article with a beaded rim on the ground that 
such an article has advantages which greatly exceed any¬ 
thing which could have been predicted by calculation. They 
have made a very marked advance in the art by discovering 
this unexpected result of a beaded rim on this particular 
kind of article. Some of the many tests which have been 
made are described in the affidavit of record, other facts 
are being presented by affidavits under separate cover, and 
the most conclusive evidence is the phenomenal success of 
the article in practical use. The case is, in many respects, 
similar to that of the Sullivan patent of record, where the 
claims were allowed because applicants had discovered an 
unexpected suitability of glass for baking dishes. 

Those skilled in the art would expect approximately the 
same results from a bead on blown glass that are realized 
from a bead on earthenware, porcelain or pressed 

98 glass. The lines quoted above from the Love patent 
would receive scant consideration from those skilled 

in the practical art, because the wording manifests an 
ignorance of the subject dealt with; but even if accepted as 
absolute authority, the statements in the Love patent would 
only confirm the natural supposition, and would not lead 
anyone to attempt the very difficult feat of applying a bead 
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to blown glassware, merely to obtain the apparently doubt¬ 
ful and certainly inconsiderable advantage wjhich flows 
from such a bead on porcelain plates. The advantage in 
such plates may have resulted in the manufacture of some 
in accordance with the Love patent, but certainly it was not 
an advantage that caused any considerable effect on the 
art of porcelain plates. 

Applicants have produced a novel article. It has quali¬ 
ties which those skilled in the art would not haie expected 
from reading the Love patent, or from any other source of 
information cited in this record. The mechanical strength 
is vastly increased beyond all expectation, alnd the in¬ 
creased resistance to sudden changes of temperature is 
unique. In thick pressed ware, such as shown tip the Sulli¬ 
van patent, resistance to heat shock is secured by a low 
co-efficient of expansion. Thin glass test tube§ are resist¬ 
ant to heat shock because the temperature changes require 
little time for transmission through the entire tjhickness of 
the walls, and the thin glass is sufficiently flexible to allow 
of changes in the relative diameters of different portions. 
Blown tumblers are intermediate between the well-known 
test tubes and such baking dishes as shown in Sullivan. 

Applicants have discovered that the wall^ of blown 
tumblers are not apt to be broken because of differences in 
temperature between the inside and outside df the same 
portion of the wall, as may happen with thick pressed 
99 glass; but that differences in temperature between 
closely adjacent portions of the wall of a blown glass 
are the occasion of breakage. The result is thht a bead on 
a thick pressed glass has no material effect on its resistance 
to heat shock, whereas a properly placed and proportioned 
bead on thin blown glass has a very material Effect on re¬ 
sistance to heat shock. This effect of the behd on blown 
glass was not foreseen, although it can be readify explained 
since the discovery has been made. 

No theory of how the bead results in the Unexpectedly 
great increase in strength has found general! acceptance, 
but the fact is incontestable. 

Applicants have produced a novel article. The novelty 
lies in the use of a beaded rim which enhances desirable 
qualities of the article in some respects to aij unexpected 
degree and in other respects in an unexpected (manner. It 
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is respectfully submitted that the allowance of a patent 
should not be denied on the strength of an obviously 
ignorant supposition published over forty years ago as a 
“ fishing” clause in a patent on another article, where the 
supposition predicts for the bead on a blown article only 
the quality which anyone would readily predict, and espe¬ 
cially where it is evident that the suggestion in the patent 
had absolutely no effect upon the blown glass art. In other 
words, a valuable advance in a useful art should not be 
denied patent protection because of something which has 
had ample opportunity to exert its full effect and has failed 
to produce any effect whatever on the art in question. 

Respectfully submitted, 

OWEN & OWEN, 
Attorneys for Applicants. 

100 Affidavit, Dec . 21,1927. 

State of Ohio, 

County of Lucas , ss: 

Be it known that I, Edward J. Barry, have been employed 
for 45 years in the supervision of the manufacture of Pressed 
and Blown Glassware, and have been President for 20 years 
of the National Association of Manufacturer’s of Pressed 
and Blown Glassware, which body meets annually in joint 
convention with the American Flint Glass Worker’s Union 
for the purpose of settling disputes between the manufac¬ 
turers and the workers relating to pressed and blown ware, 
and that I am thoroughly familiar with the processes in¬ 
volved in thq manufacture of Pressed and Blown Glass¬ 
ware: 

That I have examined U. S. Patent #226,665, Plates and 
Dishes, issued April 20, 1880, to A. A. Love, in respect to 
its bearing upon the art of pressing and blowing glass and 
have reached the following conclusions: 

That the specifications and drawings relate essentially 
to plates and dishes made of fine porcelain and the coarser 
grades of earthenware. 

Lines 93 to 96 inclusive, however, read that the improve¬ 
ment “may be applied to all vitreous wares, the enlargement 
of rim a being produced as the article is formed by blowing 
or casting.” 
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It is possible to make glass articles such a|s described 
by casting, or by pressing as the process is no^f called, but 
to my knowledge such articles can not be made c# glass with 
the enlargement or rim being produced as tlie article is 
formed by the blowing process. 

EDWARD J. BARRY. 

Subscribed and sworn to before me this 15th day of July, 
1927. j 

[seal.] H. J. HAiyjtLIN, 

Notary Public , Lucas Coynty, Ohio. 

Commission expires 6/11/28. ! 

101 Affidavit. 

I 

State of Pennsylvania, 

County of Washington , ss: j 

Be it known that I, George D. Macbeth, h4ve been em¬ 
ployed for 14 years as Engineer and in the supervision of 
the manufacture of Pressed and Blown Glassvjare and that 
I am thoroughly familiar with the processes! involved in 
the manufacture of Pressed and Blown Glassware. 

That I have examined U. S. Patent No. 226,6^5, Plates and 
Dishes, issued April 20, 1880, to A. A. Love, in respect to 
its bearing upon the art of pressing and blowing glass and 
have reached the following conclusions: 

That the specifications and drawings relate essentially 
to plates and dishes made of fine porcelain and the coarser 
grades of earthenware. j 

Lines 93 to 96 inclusive, however, read that | the improve¬ 
ment “may be applied to all vitreous wares, th4 enlargement 
of rim a being produced as the article is formed by blowing 
or casting”. 

It is possible to make glass articles such asj described by 
casting, or by pressing as the process is now called, but to 
my knowledge such articles can not be made (of glass with 
the enlargement or rim being produced as the article is 
formed by the blowing process. 

GEORGE D. ftjtACBETH. 

Subscribed and sworn to before me this 27tfi day of July, 
1927. 

[seal.] FRED W. PIEPER, 

Notary Public, Washington County , Pennsylvania. 

My commission expires January 30,1931. j 
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102 Letter of Examiner, January 25,1928. 

Responsive to amendment filed Dec. 21, 1927. 

Applicants* remarks have been very carefully considered. 
However, no reason adequate to justify the Office in receding 
from the position heretofore taken has been found. Accord¬ 
ingly, the claims are rejected on the references and for the 
reasons of record and, since an issue has clearly been 
reached, this action is made final and appealable. 

C. C. HENRY, 

Examiner . 


103 Affidavit, Jan . 30,1928. 

State of Ohio, 

County of Lucas, ss: 

Be it known that I, John H. Wright, am Secretary and 
Treasurer of The Libbey Glass Manufacturing Company of 
Toledo, Ohio, that I am familiar with the manufacturing 
and selling of the drinking glasses having a beaded edge 
which are manufactured by the above named company and 
that the following statements are supported by the records 
of The Libbey Glass Manufacturing Company: 

The process used for forming a beaded edge on drinking 
glasses was perfected commercially during the year 3923. 

This company did not manufacture or sell during 1922 
paste mold lime glass machine made drinking glasses. 

The approximate number of paste mold lime glass ma¬ 
chine made drinking glasses having the beaded edge manu¬ 
factured and sold by this company beginning with the year 
1923 is as follows: 


1923 . 8,000,000 

1924 . 15,000,000 

1925 . 24,000,000 

1926 . 18,000,000 

1927 . 25,000,000 


The selling price of drinking glasses having the beaded 
edge is maintained equivalent to or up to 10% over that of 
like articles manufactured by others but no*t having the 
beaded edge. 
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The principal objections to the beaded edge fifiish as ap¬ 
plied to drinking glasses at the time of its introduction 
upon the market was that the edge did not lobk like the 


finish heretofore in vogue and that the glas^ having a 
beaded edge was not sanitary. The first objection was soon 
overcome by the superior resistance of the edge to chipping 
and the second was proven to be without foundation. 

That the beaded edge glassware manufactured by The 
Libbey Glass Manufacturing Company is superior in re¬ 
sistance to the chipping of the edge, in its appearance and 
that the edge possesses strength greater than was antici¬ 


pated before its use is supported by the following excerpts 
from letters on file in the office of the Company: 


4 ‘The Providence Biltmore, Providence, jR. I. 


Janyj 25, 1926. 

We are most enthusiastic over the results which we have 
obtained from the use of Nonik glasswarp. The test 
104 which this glass has withstood is phenomenal. 

“Hotels Windermore, Chicago, Ill. 

September 22, 1925. 

We are convinced that the use of your glassware means 
a tremendous saving over any previous glass Service used 
heretofore,” 

“Hotel Kenmore, Boston, Mass. 

jult 22, 1926. 

We are pleased to advise that we have been using Nonik 
Safedge Chip Resisting Glassware, and we have found that 
it has given most satisfactory results.” 

“Dallas Athletic Club, Dallas, Texajs. 

April, 29, 1926. 

For the past six months we have been usifig the Nonik 
Safedge Chip-resisting glassware exclusively in our main 
dining room. We have found that our glassware breakage 
has been greatly reduced. 
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Not only is safedge glassware more durable, but it adds 
greatly to the appearance of our service.” 

i “ Hotel Alms, Cincinnati, Ohio. 

April 22,1926. 

When we opened our new addition last October we fully 
equipped our service with Nonik Safedge Chip-resisting 
Glassware, and assure you it is a great pleasure to know 
our guests are not going to get a chipped glass in your 
service. Neither do we have to dispose of a large number 
of glasses having a small chip out of them.” 

“ Hotel Paso Del Norte, El Paso, Texas. 

April 23,1926. 

It is with great pleasure that in the Hotel Paso Del Norte 
I find that my breakage during the past year, since using 
Nonik Safedge, Chip-resisting Glassware, has been de¬ 
creased fifty per cent.” 

J. H. WRIGHT. 


Subscribed and sworn to before me this 27 January, 
1928. 

H. J. HAMLIN, [seal.] 
Notary Public, Lucas County, Ohio. 
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Affidavit, Feb. 16,1928. 


State of New York, 

County of Erie, ss: 

Be it known that I, Alfred H. Sharpe, am managing part¬ 
ner of The Cataract-Sharpe Manufacturing Co., of Buffalo, 
New York, and that I am familiar with beaded edge drink¬ 
ing glasses manufactured by The Libbey Glass Manufac¬ 
turing Company, of Toledo, Ohio, and that great numbers 
of these tumblers are used by The Cataract-Sharpe Manu¬ 
facturing Co. for cutting purposes. 

That in using these beaded edge drinking glasses during 
the last three years for cutting purposes I have experi¬ 
enced little or no chipping of the edge in the process of 
cutting, whereas, in cutting similar articles manufactured 
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by others, but not having the beaded edge, I ha\je found the 
chipping of edges to be so great that considerable numbers 
are collected and returned to the manufacturers for re¬ 
finishing. | 

That my experience with the beaded edge g 
dicates that the edge possesses strength not an, 
me from the mere addition of the bead to the edge. 

ALFRED H. ^HARPE. 


assware m- 
ticipated by 


Subscribed and sworn to before me this third day of Feb¬ 
ruary, 1928. 

M. H. GALL*}, [seal.] 
Notary Public, Erie County, Neiv York. 
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Affidavit, Feb . 16,1928. 


State of New York, 

County of New York, ss: 

Be it known that 1, Richard I. Ratner, am nbw President 
of L. Barth & Company of New York City, thatj for the past 
three years I have been associated with The t*ibbey Glass 
Manufacturing Company of Toledo, Ohio, in the marketing 
of beaded edge drinking glasses and that previous to this 
for a number of years I was engaged in the marketing of 
drinking glasses and other glassware. 

That the beaded edge drinking glasses were first brought 
to my attention in 1924 at which time I recognized that the 
edge had its merits, but after three years of selling this 
glass and observing its qualification in actual qse I can say 
that the beaded edge has strength and resistance to chip¬ 
ping which I did not anticipate from an examination of the 
article. 

That I have from time to time tested these beaded edge 
drinking glasses by throwing them upon the flbor, by upset¬ 
ting them on hard surfaced counters, by striking the edges 
of beaded edge drinking glasses and glasses jnot having a 
beaded edge together and in other ways testing them and 
have been much surprised to find that the strength of the 
beaded edge drinking glass was much greater than the mere 
increase in the amount of glass on the edge had led me to 
believe. 

RICHARD I. RATNER. 
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Subscribed and sworn to before me this 2nd day of Feby., 
1928. 

[seal.] THOMAS A. DONOVAN, 

Notary Public, New York County, N. Y. 

Notary Public. 

Bronx Co. Clerk’s No. 44, Reg. No. 2961. 

Certificate filed in New York County. 

County Clerk’s No. 303, Reg. No. 9240. 

Commission expires March 30, 1929. 

107 Affidavit, May 16, 1928. 

State of Georgia, 

County of Fidton, ss: 

Be it known that I, Albert Pritchard, am Purchasing 
Agent of The Coca Cola Company of Atlanta, Ga. and that 
our dealers have been using beaded edge drinking glasses 
made by The Libbey Glass Manufacturing — of Toledo, 
Ohio, for the past three years at the rate of approximately 
350,000 dozen per year. 

That these drinking glasses have been highly satisfac¬ 
tory in that the appearance of the glass is improved by the 
use of the beaded edge, that they are more durable be¬ 
cause of the beaded edge, that the beaded edge practically 
eliminates the chipping of the edge so commonly met with 
in drinking glasses manufactured by others, but not hav¬ 
ing the beaded edge and that for these reasons the use of 
these glasses have effected a great saving to our dealers. 

ALBERT PRITCHARD. 

Subscribed and sworn to before me this 2d day of May, 
1928 

[seal.] W. A. LANDERS, 

Notary Public, Fulton County, Ga, 

108 Amendment, June 13, 1928. 

Hon. Commissioner of Patents. 

Sir: 

The applicants ask leave to amend the specification by 
inserting before the first paragraph, page 4, that is to say 
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after the matter inserted in place of the last i[our lines of 
page 3 and the first seven lines of page 4, the fallowing: 

E 1 . —As the bead is formed by the flame yrtiich severs 

the moil the article in completed form h^s a fused or 
fire finished edge differing, however, fk>m that of 
the ordinary blown article made by cracking off the 
moil and fire finishing the edge in thatj the edge is 
formed with a bead and there are no internal strains 
in the marginal portion of the side wa}l.— 

In order to place the application in better condition for 
appeal, applicants ask leave to cancel all of th^ claims now 
in the application, to-wit claims 22 to 30 inclusive, and to 
insert the following claims: 

E 2 . 31. A thin, hollow, blown glass article, compris¬ 

ing an upstanding side wall having a jfire finished 
edge formed with a bead of substantially round and 
uniform cross sectional configuration. 

109 32. A thin, hollow, blown glass jarticle, com¬ 

prising an upstanding side wall having a fire 
► finished edge formed with a bead of substantially 

round and uniform cross sectional configuration, the 
thickness of wh-ch bead is approximately one and 
one-half times the thickness of said side wall. 

33. A thin, hollow, blown glass article, compris¬ 
ing an upstanding side wall substantially free from 
permanent internal strains having a fire finished 
edge formed with a bead of substantially round and 
uniform cross sectional configuration. 

34. A thin, hollow, blown glass article, compris¬ 
ing an upstanding side wall substantially free from 
permanent internal strains having a fire finished 
edge formed with a bead of substantially round and 
uniform cross sectional configuration, the thickness 

* of which bead is approximately one ^nd one-half 

times the thickness of said side wall. 

35. A thin, hollow, blown glass article, compris¬ 
ing an upstanding side wall substantially free from 
permanent internal strains having a jfire finished 
edge formed with a bead symmetrical With respect 
to the side wall, of substantially round and uniform 
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cross sectional configuration, and of a thickness 
which is less than twice the thickness of the side wall 
of the glass. 

36. A thin blown drinking glass, the side wall of 
which is substantially free from permanent internal 
strains and is formed at its edge with a fire finished 
bead symmetrical with respect to the side wall, of 
substantially round and uniform cross sectional con¬ 
figuration and of a thickness less than twice the 
thickness of the side wall of the glass. 

Add F\ 

110 Applicants also request leave to file the affidavit 
of Alvah C. Parker with exhibits. 

Respectfully submitted, 

AUGUST KADOW and 
ALVAH C. PARKER, 

By BARNETT & TRUMAN, 

Attorneys . 

111 Affidavit, June 13, 1928. 

State of Ohio, 

County of Lucas, ss: 

Alvah C. Parker, being first duly sworn, deposes and 
says that he is one of the joint applicants in the above en¬ 
titled application. 

That the photograph “No. 1” hereto attached is a photo¬ 
graph taken by polarized light, a Nicol prism being at¬ 
tached to the lens of the camera, of a drinking glass made 
in accordance with the invention of the above entitled ap¬ 
plication. This photograph indicates that there are no 
permanent internal strains in the portion of the side wall 
of the glass adjacent the edge. 

That photograph “No. 2” was taken with polarized light 
in the same manner, of a tumbler made by cracking off the 
moil and grinding and fire-finishing the edge, affiant having 
purchased this tumbler on the market. The photograph 
shows regions of permanent internal strain at A and B. 

That photograph “No. 3” shows a goblet manufactured 
in accordance with the invention of said application No. 
688,728, this photograph being taken in the same way as the 
others and indicates no lines of internal permanent strain. 
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Photograph “No. 4” was taken in the same manner, of 
a goblet manufactured by the common practice of cracking 
off the moil and grinding and fire-finishing th^ edge. The 
strain lines are indicated at A and B. 

These photographs represent a few of many tests of 
ware made in accordance with the old 'process and 

112 ware made in accordance with the invention of appli¬ 
cation 688,728, all of these tests giving Substantially 

the same results, except that while the straiiji lines were 
always present in the ware made according to the old 
process of cracking off the moil and grinding and fire¬ 
finishing, the lines were not always the same ih number or 
position. 

These photographs were taken, under affiant’s super¬ 
vision, by Harry H. Simpson, of Toledo, Ohio, a competent 
commercial photographer. 

Affiant presents herewith the original glasses represented 
by these photographs, which can be identified by the legends 
thereon. 

Affiant further states that the use of polarized light for 
detection of permanent internal strains in glassware is the 
common and most reliable method for that purpose. 

Affiant has examined and is familiar with thej TJ. S. patent 
to Love No. 226,665 and states that the dish or plate, ais 
shown and described in the Love patent, if mhde of glass, 
could not be blown with the bead thereon for the reason 
that in the manufacture of blown ware, there must be an 
excess of glass to which the blow pipe is attached which 
must be cut off to form the finished article. The formation 
of a bead by blowing would necessitate thickening the glass 
adjacent the line of proposed cut off, which bould not be 
accomplished. If the attempt were made to blow the glass 
into a channel in the mold, an offset instead of $ bead would 
be formed. There would be no thickening of the glass. 

Affiant further states that in his judgment, [the chipping 
of drinking glasses made according to the o}d method is 
due, in a large measure at least, to the fact that the 

113 cracked-off surface is a substantially flat surface at 
right angles to the axis of the glass, wlpch surface is 

only slightly rounded at the corners by the fire-finishing 
operation. An oblique impact on this surface is conse¬ 
quently likely to produce a chipping off of t)ie glass. A 


i 
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more rounded surface can be obtained by a continued fire¬ 
finishing of the edge, but this results in increased perma¬ 
nent internal strains, and moreover, is likely to result in 
overmelts, that is, glasses which are deformed more or less 
along the edge so that they are not saleable. 

Affiant has been engaged in the business of manufactur¬ 
ing glass since 1909, and is at the present time, and for two 
or three years has been, the Chief Engineer of The Libbey 
Glass Manufacturing Company. 

ALVAH C. PARKER. 

Subscribed and sworn to before me this 2nd day of June, 
1928. 

[seal.] ESTELLA E. THOMAS, 

Notary Public, Lucas County, Ohio. 

(Here follow diagrams marked pages 114, 115, 116, and 

117.) 

118 Letter of Examiner, June 18,1928. 

Responsive to proposed amendment received June 13, 
1928 (Paper No. 31). 

This case has been reviewed following an oral interview 
with applicants’ attorneys, now of record. It is believed 
that the claims contained in the above amendment, which 
claims are drawn to the article of manufacture disclosed 
herein, are not patentable for the reasons of record. Ac¬ 
cordingly, such claims will be admitted for appeal purposes 
only. 

In the event applicants decide to appeal, they should do so 
on or before July 25, 1928, in order to save the case from 
abandonment. 

C. C. HENRY, 

Examiner . 

119 Appeal to Board of Appeals, June 16,1928. 

Now comes the above entitled applicants by their solici¬ 
tors Barnett & Truman and appeal to the Board of Appeals 
from the decision of the Primary Examiner dated January 
25, 1928, finally rejecting the claims of this application. 

And for reasons of appeal applicants allege 

(1) That the Examiner erred in rejecting the claims, and 
each of them, as anticipated by the patent to Love 226,665, 
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j 

(2) That the Examiner erred in rejecting th^ claims of 
the application for the reasons and on the grounds stated 
in the Office letter of January 25,1928. 

AUGUST KADOW, 

ALYAH C. PARKER, 

By BARNETT & TRUMAN, 

Their Attorneys. 

■ 

Washington, D. C., June 15, 1928. j 

I 

The appeal fee of Fifteen ($15.00) Dollars is enclosed 
herewith. Applicants desire a hearing before the Board 
of Appeals. 

BARNETT & TRUMAN, 
Attorneys for Applicants. 

I 

120 Examiner's Statement, Jun. 25, 1928j 

| 

The appealed claims are: j 

31. A thin, hollow, blown glass article, comprising an up¬ 
standing side wall having a fire finished edge formed with 
a bead of substantially round and uniform cross sectional 
configuration. 

32. A thin, hollow, blown glass article, comprising an up¬ 
standing side wall having a fire finished edge formed with a 

bead of subs tan tiallv round and uniform cross sectional 

* 

configuration, the thickness of which bead is approximately 
one and one-half times the thickness of said side wall. 

33. A thin, hollow, blown glass article, compijising an up¬ 
standing side wall substantially free from permanent in¬ 
ternal strains having a fire finished edge formecf with a bead 
of substantially round and uniform cross sectional configu¬ 
ration. 

34. A thin, hollow, blown glass article, comprising an up¬ 
standing side wall substantially free from permanent in¬ 
ternal strains having a fire finished edge formed with a bead 
of substantially round and uniform cross sectional configu¬ 
ration, the thickness of which bead is approximately one 
and one-half times the thickness of said side wall. 

35. A thin, hollow, blown glass article, comprising an 
upstanding side wall substantially free froih permanent 
internal strains having a fire finished edge fqrmed with a 

6—5756a 
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bead symmetrical with respect to the side wall, of sub¬ 
stantially round and uniform cross sectional configuration, 
and of a thickness which is less than twice the thickness of 
the side wall of the glass. 

36. A thin blown drinking glass, the side wall of which 
is substantially free from permanent internal strains and 
is formed at its edge with a fire finished bead symmetrical 
with rospeet to the side wall, of substantially round and 
uniform cross sectional configuration and of a thickness 
less than twice the thickness of the side wall of the glass. 

The reference relied upon is: Love, 226,665, Apr. 20, 
1880. 

Applicants have disclosed a glass receptacle having its 
edge reinforced by a round bead overhanging both its inner 
and outer walls. Love discloses the same thing. 

It is urged, however, on behalf of applicants that the 
appealed claims cover a ‘ 4 blown’’ glass article, while 
121 Love discloses a “pressed” glass receptacle; that 
applicants’ article has a “fire finished edge”; that 
their bead is one and one-half times the thickness of the 
side walls of the article to which it is applied; and that such 
side walls are free from “permanent internal strains”. 
These points will be discussed seriatim, along with some 
others. 

Love says that his bead may be applied to a blown glass 
article in the following words: 

The improvement may, of course, be applied to all vitre¬ 
ous wares, the enlargement or rim a being produced, as the 
article is formed, by blowing or casting (Specification, lines 
93-96). 

Here is a precise statement free from ambiguity and one 
which is susceptible of only one interpretation and entirely 
consistent with the remaining portions of the specification. 
In considering the reference, one is impelled to conclusively 
presume, in accordance with the ordinary rules of construc¬ 
tion, that since the language employed is plain and ex¬ 
presses a single, definite and sensible meaning, that mean¬ 
ing is the one which the patentee intended to convey. It 
may be that the reference would not anticipate a claim 
covering a process for blowing a round bead on a glass 
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receptacle because of the inadequacy of the disclosure in 
this respect, but it is not relied upon for that purpose. It 
is cited as disclosing a blown glass article haying a round 
bead on its edge, and for nothing else. 

However, in case it be held that Love doe^ not show a 
round bead on a blown glass article,—that his Ireceptacle is 
formed by the pressing method—, it has been held in this 
case by the Commissioner, the Board and the Examiner 
(Papers Nos. 12, 11 and 8) that nothing of patentable 
nature would be involved by merely borrowing an old form 
of bead from the pressed glass art and adding it to a blown 
glass vessel. 

122 As to whether or not Love fabricates his article 
with a 44 fire finished edge” is not knqwn and also 
immaterial. This is one of two alternative necessary steps 
taken in fabricating a blown glass tumbler. In the pro¬ 
duction of such an article as a tumbler, the fjrst step con¬ 
sists in gathering a suitable quantity of glas^ on the pipe 
and, following intermediate steps, the rough edge of the 
partially finished article is 4 4 rounded off by the aid of a 
blowpipe flame” (Rosenhain, Glass Manufacture, p. 112, 
Pat. Off. Lib., T P 857, R. 8). Applicants’ process does 
not differ in this regard from ancient practices, and they 
have obtained a patent (No. 1,674,366, June 19i 1928) cover¬ 
ing their particular method of making the article disclosed 
herein. The claims are indefinite because of the recitation 
of the 44 fire finished edge” under the rule that an applicant 
must elect the statutory class in which he desifes his claims 
to fall and to so word them as to indicate it with certainty. 
The examiner can no more determine from this art whether 
the article disclosed in any particular reference has a 4 4 fire 
finished edge” than he can decide whether it has a colored 
edge. The one relied upon has a thickened round edge, and 
that is the essential characteristic of applicants’ manufac¬ 
ture. 

Some of the claims specify that applicants’ bead is one 
and one-half times the thickness of the side jwalls. Love’s 
bead may be one and one-quarter times th£ thickness of 
such wall, or it may exceed or fall short of tjhis dimension. 
His bead is provided to strengthen and reinforce the edge 
and apparently applicants recognize the fact (that this func¬ 
tion is attained because their bead has the s^me shape and 
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the same function. The size of the bead is a mere matter 
of proportion, and, regardless of whether it is large or 
small, it retains its function. 

123 By reciting in the claims that the article now 
claimed is “free from permanent internal strains”, 
applicants lead us into the laboratory. He means that the 
reinforcing bead functions better on a glass article which 
is free from internal strains than one one in which the mole¬ 
cules are under tension. The bead itself has nothing to do 
with relieving internal strains. In other words, they 
merely select any well made commercial blown glass article 
as the best kind to reinforce in this old way. In showing 
that their glass is free from permanent internal strains, 
they select one of three well known methods, viz, the 
“Optical Method” (described in Bureau of Standards, 
Scientific Papers Nos. 352-368, Yol. 15, part 2, 1919-20, Pat. 
Off. Lib., Q C 1 U 5), of demonstrating this fact. But just 
what useful purpose is subserved by reciting in the claims 
the result of this experiment, is difficult to perceive. Ap¬ 
plicants were not the first to produce glass articles free 
from permanent internal strains. Such articles are usually 
produced that way by the annealing process as described 
by Bolas in Glass Blowing and Glass Working (Pat. Off. 
Lib., Case 77, Shelf C) in the following words: 

When a thick glass vessel, or a vessel in which there are 
sudden changes of thickness, is cooled rapidly after the 
making, it is very likely to break spontaneously. This 
arises from the fact that the exterior portions in solidifying 
first so constrain the interior portions that the article is 
something like a compressed spring, ready to fly as soon 
as the binding conditions are released. When, however, the 
object is cooled slowly all the various tensions adjust them¬ 
selves, and the article is in a more stable condition of 
equilibrium. A small bulb of glass which is uniformly thin 
does not require annealing, but in proportion as an article 
is complex, branc-ed, or irregular in substance, so much 
greater is the need of annealing. The annealing ovens, fig. 
54, A and B, will meet most ordinary needs. If an object 
heated just short of its softening point is put in the heated 
oven and the gas is turned down periodically so that the 
cooling is extended over three or four hours, the annealing 
will generally be sufficient. 


85 


T. E. ROBERTSON, COMMISSIONER OF PATENTS. 

124 It is urged that a round bead on the blown glass 
article disclosed herein is new because isuch article 

is free from internal strains. This reasoning would be 
more persuasive if the bead were applied to a tlass article 
the walls of which were under internal strain because such 
an article would need strengthening and the stbp of anneal¬ 
ing might conceivably be eliminated. This argument be¬ 
clouds the issue and the recitation in the claims jof the result 
of the test renders them indefinite. The question is whether 
Love’s bead strengthens the edge of the articlb to which it 
is applied, not whether Love’s vessel is free from internal 
strains. j 

The decisions cited by applicants have bedn examined, 
and it is not seen that they are persuasive of the patent¬ 
ability of the appealed claims. 

In the Harbeck case, the fused cement, used to hold to¬ 
gether a series of layers of paper forming a baper vessel, 
was new and its use gave rise to a new function] Applicants 
have disclosed nothing new, either of structure or function. 
They were not the first to invent a thin glgss, a hollow 
glass, a blown glass, or a glass having upstanding side 
walls, or one having a fire finished edge, or ^ glass vessel 
free from internal strains, or one having an ed^e reinforced 
by a round bead. And applicants’ bead has!the same re¬ 
inforcing function as the bead of the referenc^. 

The Van Heusen case affirms the proposition that the 
substitution of an old material in an old combination ac¬ 
companied by a new result may amount to indention. Ap¬ 
plicants’ result is not new. The bead strengthens and re¬ 
inforces the edge of any glass vessel to wh^ch it may be 
applied, and the number of kinds of such vessels runs into 
the hundreds, anyone of which being as niuch different 
from the others as applicants’ glass is from Love’s. 

125 It is believed that the alleged points j of difference 
raised in this case serves only to Emphasize the 

essential sameness of the two articles discussed. 

All of which is respectfully submitted. 

C. C. HfcNRY, 
Examiner, Biv. 8. 
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126 Amendment , July 5,1928. 

Hon. Commissioner of Patents. 

Sir: 

Applicants request leave to introduce the following addi¬ 
tional claims for the purpose of appeal. 

F\ 37. A thin, hollow, open mouthed, blown glass 
article formed around its mouth with a bead of sub¬ 
stantially round and uniform cross-sectional con¬ 
figuration. 

38. A thin, hollow, open mouthed, blown glass 
receptacle formed around its mouth with a bead of 
substantially round and uniform cross-sectional con¬ 
figuration. 

39. A thin, blown drinking glass, the side vrall of 
'which is formed at its upper edge with a fire finished 
bead symmetrical with respect to the side wall, of 
substantially round and uniform cross-sectional con¬ 
figuration and of a thickness less than twice the 
thickness of the side wall of the glass. 

Remarks. 

It is realized that these claims should have been presented 
before the Examiner’s statement vras filed. Applicants’ 
attorney after drafting the claims substituted for the orig¬ 
inal claims and preparing and filing the appeal, did not 
have the opportunity to consult with the applicants at 
Toledo, on account of engagements elsewhere until 

127 June 29, at which time there was a conference in 
Toledo with the interested parties. At this confer¬ 
ence it was suggested that claims corresponding to claims 
37, 38 and 39 should be included among the appealed claims 
in order to fully protect applicants’ interests. The claims 
differ only in scope from the other claims and it is believed 
that the Examiner will not object to their admission for the 
purpose of appeal. 

Respectfully submitted, 

BARNETT & TRUMAN, 
Attorneys for Kadow et at. 


July 3, 1928. 


T. E. ROBERTSON, COMMISSIONER OF PATENTS. 
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Letter of Examiner, July 7, 1928. 


Responsive to proposed amendment filed Julyj 5, 1928. 

The presentation of claims 37, 38 and 39 doqs not raise 
any question not previously considered. Consequently, it 
is recommended that they be entered. | 

C. C. HENRY, 

Examiner. 

I 

129 Decision of Board of Appeals , April 9,1^29. 

This application was before the Board of Eiaminers-in- 
Chief on an appeal filed on March 18, 1926, and a decision 
was rendered on July 19, 1926 affirming the decision of the 
primary examiner. An appeal w’as taken froiji such deci¬ 
sion to the Commissioner on December 31, 1926] and a deci¬ 
sion was rendered on April 7, 1927 in which the decision of 
the Board was reversed as to claims 8 and 9 q<nd affirmed 
as to claims 4, 7, 10, 12 and 14. Notice of an appeal to the 
Court of Appeals of the District of Columbia ^as filed but 
before the limit of appeal had expired, the examiner dis¬ 
covered a new reference and asked jurisdiction to reopen 
the case for citation of the same. The First Assistant Com¬ 
missioner granted the request and in doing so expressed the 
opinion that all of the claims were anticipate^ by the new 
reference. New claims were presented and qlaims 31-36, 
inclusive, are now before us on appeal filed Jime 16, 1928 
from the rejection of these claims on the paljent to Love 
226,665, April 20, 1880. Additional claims 37,138, 39 seem 
to have been entered by the examiner for purpose of the 
appeal and are discussed in the brief. Appellant- also ask 
a consideration of two claims 8 and 9 which \^ere once al¬ 
lowed by the First Assistant Commission- but! in consider¬ 
ing the new reference he held all the claims the^n in the case 
to be anticipated and we must therefore decline to consider 
them. 

The rejected claims read: | 

31. A thin, hollow, blown glass article, comprising an 
upstanding side wall having a fire finished edge formed 
with a bead of substantially round and uniform cross sec¬ 
tional configuration. \ 
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130 32. A thin, hollow, blown glass article, comprising 

an upstanding side wall having a fire finished edge 
formed with a bead of substantially round and uniform 
cross sectional configuration, the thickness of which bead 
is approximately one and one-half times the thickness of 
said side wall. 

33. A thin, hollow, blown glass article, comprising an 
upstanding side wall substantially free from permanent 
internal strains having a fire finished edge formed with a 
bead of substantially round and uniform cross sectional 
configuration. 

34. A thin, hollow, blown glass article, comprising an 
upstanding side wall substantially free from permanent 
internal strains having a fire finished edge formed with a 
bead of substantially round and uniform cross sectional 
configuration, the thickness of which bead is approximately 
one and one-half times the thickness of said side wall. 

35. A thin, hollow, blown glass article, comprising an 
upstanding side wall substantially free from permanent 
internal strains having a fire finished edge formed with a 
bead symmetrical with respect to the side wall, of substan¬ 
tially round and uniform cross sectional configuration, and 
of a thickness which is less than twice the thickness of the 
side wall of the glass. 

36. A thin blown drinking glass, the side wall of which 
is substantially free from permanent internal strains and 
is formed at its edge with a fire finished bead symmetrical 
with respect to the side wall, of substantially round and 
uniform cross sectional configuration and of a thickness 
less than twice the thickness of the side wall of the glass. 

It is contended that only the patent to Love should be 
considered but the First Assistant Commissioner made cer¬ 
tain holdings in view of references then in the case and we 
cannot disregard these references and his conclusions rela¬ 
tive thereto but will consider them in connection with the 
Love patent. 

In his decision the First Assistant Commissioner held 
that the prior art discloses it is common to form reinforcing 
beads upon the rims of glass articles, including drinking 
glasses, see German patent to Walther #61,151. He refers 
to the patent to Sullivan et al. 1,304,622 which states that 
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“the thickness of this rim is only slightly greater 

131 than the thickness of the side wall”, pe drew the 
following conclusion: 

* i From the foregoing, it will be clear that both blown and 
pressed vessels are well known and it is believe^ there could 
be nothing inventive predicated upon broadly reinforcing 
the rim of a blown glass by a bead. Even if j this had not 
been done before, the adoption of such a Ipead upon a 
pressed glass vessel is suggestive of the utility of such a 
construction on a blown article. Indeed it is sj) common an 
expedient to reinforce almost any thin wall structure by a 
bead that there is involved nothing more than the most 
ordinary skill of a workman in adopting such |an expedient 
in a drinking glass.” 

The only thing which he found novel in thk claims was 
the bead circular in cross-section and overhanging the wall 
both inside and outside. As the patent to Love discloses 
this form of bead, he held when it was called to his atten¬ 
tion that there was nothing patentable in any of the claims 
and in this we concur. 

These holdings are sufficient to dispose of claims 37 and 
38. 

The other claims seek to distinguish by such limitations 
as “fire finished edge” or “side wall substantially free 
from permanent internal strains”. It is cotnmon to fire 
finish the edges of glasses and there is nothing inventive is 
doing the same thing to a beaded edge. The | limitation to 
freedom from internal strains merely me^ns that the 
glasses are annealed and if there is any dapger from in¬ 
ternal stresses this would be the obvious coursb to follow. 

Affidavits have been filed showing the extentj to which the 
blown drinking glass has been sold but extensive sales are 
not proof of invention and can only be accepted to turn the 
scale when the question of invention is in doubt. The 
brief states: 

132 “Apparently the examiner, in giving no consider¬ 
ation at all to the affidavits demonstrating that the 

Love dish could not be formed of glass and lf>lown to pro¬ 
duce the bead, as the patent states, is under tljie impression 
that the disclosure of an article is adequate a^ an anticipa- 

7—5756a 
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tion even if the method described for producing the article 
is an impossible method. This is apparently what the ex¬ 
aminer means when he states that Love might not antici¬ 
pate a claim covering a process for blowing a round bead 
on a glass receptacle. We submit that this is a wholly 
erroneous view of the law.” 

In our opinion invention must exist in the conception and 
structure of the drinking glass itself in order to sustain a 
patent in the article and it is not sufficient that the process 
by which it is produced is novel even though it may not 
have been previously known how to produce the article by 
any process, In re Decker, C. D. 1911, p. 274, In re Higgins, 
C. D. 1913, p. 375, In re Capron, C. D. 1914, p. 142, One- 
piece Bifocal Lens Co. vs. Bisight Co., 246 F. 450, 454. 
1 Robinson on Patents, Sec. 184-188. 

We find nothing patentable in any of the rejected claims 
and the decision of the examiner is affirmed. 

WM. A. KINNAN, 

First Assistant Commissioner, 
FRANK C. SKINNER, 

Examiner-in-chief, 

W. L. REDROW, 

Examiner-in-chief, 

Board of Appeals . 

133 Notice of Appeal to Court of Appeals, May 6, 1929. 

Hon. Commissioner of Patents. 

Sir: 

Now come August Kadow and Alvah C. Parker, by their 
attorneys, Barnett & Truman, and give notice to the Com¬ 
missioner of Patents of their appeal to the United States 
Court of Customs and Patent Appeals from the decision of 
the Board of Appeals rendered April 9, 1929 rejecting 
claims 8, 9, and 31 to 39 inclusive of the above entitled 
application, and affirming the decision of the Examiner, and 
assign as their reasons of appeal the following: 

1. That the Board of Appeals erred in not allowing 
claims 31 to 39 inclusive. 

2. That the Board of Appeals erred in rejecting claims 
31 to 39 inclusive. 
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3. That the Board of Appeals erred in declining to con¬ 
sider claims 8 and 9. 

4. That the Board of Appeals erred in not allowing 
claims 8 and 9. 

5. That the Board of Appeals erred in afifiriping the deci¬ 
sion of the Examiner. 

6. That the Board of Appeals erred in holding there to 
be nothing patentable in claims 31 to 39 inclusive. 

7. That the Board of Appeals erred in considering any 
references other than the patent to Love No. *226,665. 

AUGUST KADOW AND 
ALVAH C. PACKER, 

By BARNETT & TRTfTMAN, 

Tinei^ Attorneys . 

Chicago, Illinois, May 3, 1929. 

[Endorsed:] United States Court of Customs & Patent 
Appeals. Filed Jul. 8, 1929. Arthur B. Shelton, Clerk. 
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ALBERT A, LOVE, OF NEW BRIGHTON, NEW YORK. 

PLATE AND DISH. 


SPECIFICATION forming part of Letter* Patent No. 226,665, dated April 20, I860. 

Application filed. Maroh 10,1880. (No model.) 


To all whom it may concern: 

Be it known that I, Albert A. Love, a 
subject of the Queen of Great Britain, resid¬ 
ing in the town of New Brighton, county of 
5 Richmond, qnd State of New York, have in¬ 
vented certain new and useful Improvements 
in Plates, Dishes, &c., fully, described and 
represented in the following specification and 
the.accompanying drawings, forming a part 
io of the same. 

In said drawings, Figure 1 illustrates a 
plate or shallow dish, the edge orj;im of which 
is enlarged on its under side. U?\g. 2 illus¬ 
trates such a plate or dish with its edge or 
15 rim enlarged on its upper side, and Fig. 3 
illustrates such a plate or disli with its rim or 
edge eidafgeiJLpa both its upper and imdqr 
side. 

The fragile character of the material of 
20 which ceramic plates, dishes, &c., constitut- 
ing table ware are composed renders them 
liable to disfigurement by the chipping or 
abrading of their projecting edges or rims, 
which results from the forcible contact of one 
25 dish with another, cither in packing, hand¬ 
ling, or use. Such injury destroys tjlieir sala¬ 
bleness if it occurs in the hands of the trade, 
and renders them unsightly, undesirable, and 
often useless if it occurs in the hands of the 
30 user. 

Attempts have been made to remedy these 
defects by constructing the said plates, dishes, 
&e., with very thick bodies, so as to provide 
them with thick and strong rims or edges; 
-35 bat this method adds to the article very ob¬ 
jectionable elements—namely, such thickness 
and weight as to render them cumbersome, 
unhandy, and expensive—and when adopted 
in fine porcelain goods detracts from their 
l° salableness, (while increasing their cost,) for 
the reason that a. most desirable quality of 
such goods is lost—namely, such a thinness of 
bodv as to produce traiislucence. 

The present invention, which consists in 
45 forming an enlargement or bead upon the 
edges or rims of ceramic wares, such as dishes, 
plates, &c., is alike applicable to fine porcelain 
goods and to the coarsor grades of earthen¬ 
wares, imparting to the former, without in- 
50 creasing the thickness of the body portion, 


rims or edges having a proper degree of 
strength to resist , ordinary blows, and, while 
in like manner protecting the rims or edges of 
the coarser goods, enabling their body portions 
to be made considerably lighter than is now cc 
the practice. 

In carrying out this invention the plate or 
dish, of whatever general conformation or 
shape, is formed by the pottor in the usual 
manner, and during such forming the edge or 60 
rim is enlarged on its under 8id<JoVupper side, 
or both7 so as to provide the same with the 
enlargement or bead a 9 as shown in the draw¬ 
ings. When the ware is fired this enlarge-, 
mentor bead is rendered not only as hard and 65 
tenacious as the other portions of the article, 
.-buL-frpaUtft, inrjeaafiil.hndy of matpriaLitA 
strength is materially increased beyond that' 
possessed by the thinner portions thereof 

Plates, dishes, and like flat ware, whether 70 
of fine or coarse grade, when thus constructed 
may be handled and brought into contact with 
each other, or with hard surfaces, without 
danger of their edges becoming chipped or 
otherwise damaged. . 75 

Articles so improved may be made with 
comparatively thin bodies, and yet possess 
the qualities of superior strength and durabil¬ 
ity, enliauced beauty of finish, and cheap¬ 
ness of production, for the reasons that the 80 
enlarged rim or edge not only stiffens the thin 
body of the article, but resists the destructive 
blows against its edge, while it imparts an 
ornamental finish, and enables the article to 
be formed fronji » lesser quantity of material 85 
than is now employed. > 

This improvement thus adapts the coarser 
grades of goods for the supply of a trade how 
compelled to use a fine and costly article, and 
adapts the finer grades of goods for use where 90 
the coarser are necessarily employed because 
great strength is required. 

The improvement may, of course, be ap¬ 
plied to all vitreous wares, the enlargement or 
rim a beiug produced, as the article is formed, 95 
by blowiug or casting. 

Haviug now described the improvement 
and the merits it possesses, what is claimed 
is— 

A plate or similar article of table-wave eon- 100 
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structed of* a base from which a flange or wall my hand in the presence of two subscribing 
rises on all sides to form a hollow vessel, said witnesses. 

flange or wall having smooth uninterrupted ALBERT A. LOVE. 


exterior and interior surfaces, and eularged 
5 at its outer edge to provide it with a protect* 
ing-rim, a, all substantially as described. 

In testimony whereof I have hereunto set 


Witnesses: 

H. T. Munson, 
Geo. H. Graham. 


mm 


_ ! 






y 

T 

* \U 






SULLIVAN AND W. C. TAYLOR 


HEATING VESSEL. 

FILED JUHC24, 1915 


APPLICATION 


Patented May 27,1919 

2 SHEETS—SHEET I. 




€lWo«4i«ij 





t C, SUU.IVAN AND W. C. TAYtOR 

\ HEATING vessel. ' 

APPLICATION HUB IUHE24. I9I»- 

fe'/.j?]’ ■< v ;••• 


Patented Ji&y 27» 1919 

2 SHEET8—8HEET 2. 









' f , 4 ‘-Lt ’ > A'; * ' . • •" ’ • (' i'•JfV'V . >f’'. • '■ 


UNITED 


PATENT OFFICE 


EUGENE 0. SULLIVAN AND WILLIAM 0. TAYLOR, OP CORNING, NRWYORK, ASSIGNORS 

TO CORNING ‘GLASS WORKS, OF CORNING, NEW YORK* A CORPORATION OF NEW 
YORK. • • , 

HEATING VESSEL. 


1,304,622. Bpcoifloation of letters Patent Patented May 27,1919. 

Application filed June 24,1910. Serial No. 88,180. 

. , i * . ■ / 

To all whom it may concern: ever, have shown that these Objections to 

Be it known that we, Eugene C. Suluvan glass baking vessels are not well taken, for 
and Wiluam C. Tayi/>r, both citizens of we have found that food baked in glass ves- 
the United States of America, and residents sels is cooked at a lower temperature, 

6 of Corning, New York, have invented cer- * 1 1: ^ 

tain new and useful Improvements in I_ 

ing Vessels, of which the following is a speci 
fication. 


- i 0r in «0 

a shorter time, than food prepared in metal 
Heat- vessels, although tfie conductivity of the 
> glass is much lower than that of the metal 
. . vessel. It may be that this increased speed 

lius invention relates to certain novel of cooking, or the decreased temperature 65 
10 dishes for use as heating vessels, and spe- required, is due to the fact that the heat 
cincally for use in an oven as a container principally employed in baking is radiant 
for preparing food products. heat of long wave lengths. Such heat oh 

Materials of various kinds have been sug- striking a vessel contained within an oven 
gested and used for utensils of the specific will be partly reflected by the surface of the 70 
16 character specified. Thus earthenware, por- vessel and partly absorbed thereby. The 
celam, cnameled-metal and metal wares have reflected heat will not be utilized in tne cook- 
been used. Metal is objectionable in its tend- ing. The absorbed heat will raise the tend¬ 
ency to corrosion, and its unsightly appear- perature of the outside of the vessel, and 
ance. Porcelain is, from its nature, expen- will be transmitted by conduction there- 75 
80 sive, and is essentially fragile. Earthen- through or by conduction therethrough and 
ware is also fragile, and like porcelain suf- radiation therefrom to the food product 
fers from the defect of cracking without within. As the reflection from a glass ves- 
breaking. Dr. G. W. Stiles of the Bureau sel is much less than from a metal vessel, 
of Chemistry, U. S. Department of Agricub it is probable that, in spite of the low-con- 80 
26 ture has demonstrated that the cracks in ductivity of the glass, tne heat transmitted 
such vessels afford footholds for dangerous under similar conditions to the food within 
organisms, some of the most virulent type, the glass vessel is greater than the heat 
Enamoled-metal ware in use chips and peels transmitted to the food within- a metal ves- 
off of the under-lying support. The danger sql, in spite of the greater specific thermal 85 
80 from the particles thus loosened from the conductivity of the metal vessel. Experi- 
vessels and becoming lodged in the food, monts which have been made seem to sup- 
products is so great that the Director of the port this view. It will be understood that, 
Public Charities and Hygienics in France by preference, the glass employed is of rela-* 
has issued a warning of the dangers to con- tively high heat conductivity for glass, in 00 
36 sumers of food cooked in such utensils. that heat-conductivity is a factor in thermal 
According to one of the inventions form- endurance, but inasmuch as this relatively 
th® subject-matter of this application, high conductivity is absolutely small, the in- 
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out leaving their ockh^r flavors in the ma- stability to enable it torwithstand the diirin- 
terial of the vess^mTho low conductivity tograting tendencies of the article heated in 
of the glass is also advantageous in prevent- it, and in this respect is also capable of use 
ing the cooling of • the food when being in laboratory vessels, while as demanded by 

, . ’ the manner in which it will be preferably 70 

The demands made upon a glass for the fabricated into the baking vessels (l e.. by 
purpose herein stated are exacting. While pressing) it also preferably possesses the 
glass vessels (beakers) have long been used necessary softness (i. e., the ability to be melt¬ 
ed in an ordinary glass furnace, and when 
melted, of flowing freely) to permit its 75 


purpose herein stated are exacting. While pressing) it also 

glass vessels (beakers) have long been \ _; 

ill laboratory work^as containers for boil- 
*0 ing and heating water and solutions, the so : 

conditions of use there met do not approxi- working in this wa^ 
mate those attending the use of glass cook- The invention of this application there- 
mg vessels. As laboratory ware is subjected fore consists in the novel vessel herein dis- 
to delicate and trained handling, it has been closed and hereinafter claimed. 

15 possible to thin its i alls to the limit of the In the accompanying drawings,— 80 

mechanical working >f .the glass {usually by Figure 1 is a cross section of a cup made 
blowing), and such-thinness in itself gives of glass embodying this invention, and in 
thermal endurance, ndependent of the co- which custard may be baked and served, 
efficients of expansn n and of thermal con- Fig. 2 is a cross section of a pie plate also 
20 ductivity of the glas*, Again from the char- embodying this invention, in which pies may 85 
acter of work, generally done in the labora- be baked and served, 
tory vessels, they are seldom subjected to Figs. 3 and 4 are a plan and a section, re- 
higher tem/perature than that of boiling spcctively, of a pan embodying this invert- 
water .or slightly ab< ve it. tion in which bread may be baked. 

25 On the other hand. culinary vessels are In Fig. .5 is shown a section of baking 90 
necessarily subjected to harsh and severe dish embodying this invention suitable for 
handling in their use and in their cleaning, use in baking and brownirtg potatoes, maca- 
and for these reasons, as Well as from the roni, etc. 

demand resulting from their customary It will be understood that the showing pf 
0 shapes (i. e. 9 relatively shallow but wide these figures is only typical of this aspect of 95 
dishes) must necessarily be made with thick the invention, 

walls. This tends tp reduce their thermal The several figures above named are all 
endurance, and to offset this thickness a glass drawn to the same scale. As indicating the 
of very low expansitn and relatively high ratio of this scale, it may be stated that the 
35 conductivity must be employed to obtain the dish of Fig. 5 has an outside overall depth 100 
best results. Agaii^ culinary vessels are of 3J inches, and the cup of Fig. 1 outside 
commonly used not in boiling liquids, but in overall depth of 2£ inches, 
browning or baking in the oven more or less In examining Figs. 1 to 5 inclusive, it will 
solid food products (browning potatoes, be noticed that the bottoms are generally of 
10 baking cakes and pies, etc.,) which require the same thickness as the side walls, except 105 
temperatures much above the boiling point that in order to insure an even base for the 
of water. Such vessels when removed from vessels the lower faces of the bottom are gen- 
the oven must moreover be often exposed to erally slightly concave, and as it is desirable 
drafts and air currenj|s in removing them to that the upper faces be flat, the concavity is • 

15 the dining table for service of their contents, obtained by slightly thinning the bottom 110 







' Tf : wsssm Wm?* 

*S'V >7*»‘\vV v«a j5 _\Vvt4 *» i rv>/h’; 


blows to which: thev are necessarily, suib- of expansions being .0000^5, a S? he expan-‘ 

iected in use. As.illustrating what .is be- mal conductivity being .(KM8. Uie expan 

lieved to be advantageous proportions.™ this sion co-efficient of gla^Ais .0000037 
respect, it may be stated that the thickness that of C is about .0000023. ^ above 

6 of the side walls of the cup shown in Fig. 1 It will be,noted that in ; all of the aoove 
and the pan shown in Figs. 3 and 4, are Aths formula!, the percentage ofaluimnai^very 
of an inch, whils the walls of the vessels of low, as is desirable m 
the Figs. 2 and 5 are &nds of an inch. 

The dishes are further reinforced by a 
10 rim A, around their upper ends. In Figs. 1, glasses in 

* _ «. . « • • * » i i 1 Jb _ M A ^ «— a V"v 

UU T» CVllU^ V) vmo v 9 rn m 

thickened part A, while in Fig. 2 it is in 
form of a flat rim A', which serves in addi 
tion, the usual function of a rim on a metal 
16 lie pie plate ? l e., supports the outer ring c: 
crust arounu ll_ 1 0 - .2 T 

ness of this rim is only slightly greater than with such percentages 

. m . 1 t l Ail ■ ^ . 11 li. h A i-h n ^ t\A nlFh 


hardness of the glass. Alumina has peen 
heretofore used in sodium-boro-silicate _ 
rim a, arouna rneir upper euus. m x- in larger percentages iner o 

8, 4, and 5, this rim takes the form of a tain ability to resist chemioal attack and pre 

J * 3 ^ ., i n Fig. 2 it is in the vent crystallization, but we find it possible 

" to still achieve these desirable results while 
reducing the alumina contents, by increasing 
• of in a suitable mixture, the silica contents to 80 
ie. Thetliick- above 70 per cent, and that the expansion 

' 3is lSis than wouldfibe 

the thickness of the side wall, it being *ths inferred from the hitherto known 
of an inch of silica. From our investigations we nave 

20 The interior of the inner surfaces of the discovered that with thesehigh percentages 86 
vessels should be smooth to prevent adhesion of silica the unit expansion factor of tne 
of the food products thereto and the lodg- silica is apparently less than the unit firntoj, 
ment of dirt and bacterial organisms therein for less percentages of silica, or in other 
and to facilitate cleaning. The outer sur- words that when the percentage of silica is 
26 faces of the vessels should also be smooth for made sufficiently great the factor by which W 
these reasons. The glass itself should have, its percentages is to be multiplied to obtain 
moreover, a low-co-emcieht of expansion and the thermal expansion due to the silica is re¬ 
good conductivity, in order to give it ther* duced. If the silica contents are increased 
mal endurance in view of the thickness of to above 84 per cent,, which is thus rendered 
80 the walls necessary to withstand the shocks possible while maintaining low expansion, 96 
and jars of usage. It should possess the the alumina contents maybe decreased, say 
property of flowing easily in tne press at to one per cent., owing to the fact that with 
comparatively low temperature in order to* high silica contents suitably combined, but 
permit its fabrication by pressing, which is little alumina is required to give requisite 
36 the most convenient manner of making ves- resistance to chemical attack, and freedom 100 
sels having walls of the required thickness, from tendency to crystallize. 

It should moreover, possess chemical stabil- Moreover, while boric oxid and sodium 
ity to result the juices of the food products oxid have been combined with silica in a 
cooked within the vessels, and should be a$ glass of our general composition, marked ad- 
40 tough as possible and not brittle. vantages are obtained by making the ratio 106 

The glass compositions here disclosed are of boric oxid to sodium oxid not less than 
sodium-borosilicates, in which the several two to one, that is to say, to use not less than 
ingredients are so proportioned that the co- two parts of boric oxid to one part of sodium 
efficient of expansion is kept very low, i. e., oxid, giving low expansion without undue 
46 the linear co-efficient is less than .000004; loss of stability. * . 110 

that the stability of the glass is maintained; It will further be noted that in the three 
that “ softnbss ” is obtained and that disinte- compositions given, the boric oxid forms be- 
gration is prevented. tween .6 and .7 of the constituents of the 

We have found that these results can be glass other than the silicia. 

60 accomplished by a suitable composition hav- As other compositions falling within our no 
ing a nigh percentage of silica, i. seventy invention, the following are given, 

per cent., or over, and that the expansion . 85 D - % 90 % 

.with such percentages is less than would be Boric --------.- *2. b% 

K. inferred from the present.accepted figure*- -^Iffl^ii&zzzzZZCZZZZZZZZZZ-ZZZ- l* % IIII 

66 for expansion factors of silica. # --"I- 1 1 

As examples o* glass composition falling ..^ u v 

within the scope of this invention we have The glass of composition D has a linear 
the following formula:— expansion of .0000022, the antimony serving 

A B c< to soften the glass while ( the lithia in com- 

. q __ 7 o% 80 . 6 % ©o% position E promotes fusion without decroas- 128 

20 is ^ e ing resistance to chemical attack as would 

sodium oxid-.-.- 4 4 4 o the amount of soda or potash requisite to 

The glass above given as B has been found soften the glass to the sanjte extent. 
to possess in a very high degree the valuable It will be further notedjthat in the several 
6 » properties above named, its linear co-efficient compositions herein giveivi 


*8 falling within 180 













1)804,622 

vention, the molecular is described as one haying a hardness of 

rtb basic oxid is very 800° C. or less. . > li/k 05 

alumina, for A, it is 23 The several compositions here giveh aie 
l for C 33 to 1; for D, all of transparent glasses, and are practi- 

* cally colorless. „ ,. . 

" j in the above formula the alkali is 

as soda, glasses of substantially the 70 
' ‘ i be . obtained by using 

for D, 51 to 1; and for E, about three parts of potassium oxid for two 
SSlar formulae of the mix- parts (by weight) of sodium oxid, inthe 
Hows -*—* ' formula), while glasses of the same expan- 

J 0 D E sion would result if six parts of potassium 75 

1.843 1.6* i.4i7 1 . 6 * ox id were substituted for 5 parts of sodium 

!ws .0867 ".m !0714 oxid. Inasmuch as such glasses would not 

6 . 071 .0484 . 0242 ... t h e desirable properties of softness 

: y:;:*. . :... and low expansion, soda is 

co-effioiehtlpf thermal endurance, that alkali, 
lower to Undergo sudden cooling with- H nv 
acture, is WR^essed by Winkelmann we clai 
shott, (Am i.Phys. u. Chenu, 51,730 ent is,- 


_ high . Pisreggyj 

to 1; for B, 22 
5 66 to 1, and foi 
In a similar) 
of silica to base 
alumina, for A 
1; for C, 31 to 1 
10 15 to 1, the mb] 
tures being as : 


1 15.7 to 1. ' c . # 

nner, the molecular ratio While in 
aleo high. Disregarding given 
is IB to 1; for B, 18.9 to same hardness can 


l/f JU, VJ. IU X , UUU X 

liar formulae of the 


wrhys. u. unem., iu, 
dt, Jena Glass, published 
,page 228),as follows:— 


1. A baking dish for use in baking by ra¬ 
diant heat made of glass of low expansion. 85 

2. A baking dish for use in baking by ra¬ 
diant heat made of a boro-silicate glass , of 

low expansion. ‘ , • 

3. A baking vessel made of pressed glass 

of low expansion, „ _ „ 90 

4. A baking dish made of glass, the walls 

of the dish being not less than one-eighth of 

an inch thick. . 

5. A baking dish made of glass Jiving ft 
linear co-efficient of expansion of less than 95 
.000004, and having a thermal conductivity 

as high as .0028. 

6. A pressed baking dish made of glass 
having a linear co-efficient of expansion of 

less than .000004. . , 

7. A transparent baking dish of pressed 

gl 8f 'A baking dish made of glass having tho 

upper surface of its bottom flat. . 

9. A baking dish made of glass having 105 
the upper surface of its bottom flat and its 

under surface concave. * 

10. A glass baking vessel composed of 
glass containing silica, boric oxid and an 
alkali oxid, the percentage of silica being 110 


in which— 

F c= coefficient 
. P=tensile str 
a=the linear 


thermal endurance, 

$h. 

pansivity. 
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143 Translation of German Patent No. 61,15jl, Class 32. 
To August Walther of Moritzdorf (Saxony). 

Patented in Germany from Dec. 18,1890. Published March 

10, 1892. 

Process for the Manufacture of Conical Glass Receptacles. 

In recent times the demand has been felt }n the glass 
industry for beer glasses of upwardly tapering, conical 
shape which for certain beers, for instance Pil^ener, enjoy 
an ever increasing popularity. 

Hitherto such glasses could only be made b^ blowing in 
molds but not by pressing in such — unless they fvere to have 
sides that were outwardly conical. The latter |shape, how¬ 
ever, appears too clumsy as here the conical sjhape can be 
attained alone and solely by the difference in the side thick¬ 
ness—measured above and below—. Therefore, as said 
above, one was confined to blowing in molds. 

Now everyone in the trade knows how great is the differ- 
encee between a blown and a pressed glass. The blowing 
makes the sharp construction of the usual facetting impos¬ 
sible; if the glass is outwardly prismatic th^n this pris¬ 
matic shape is also noticeable from the insid^, the blown 
glass besides does not have by far the shine pf a pressed 
glass etc. not to mention other disadvantages which make 
the manufacture of perfect goods impossible unless the 
blown glass is to undergo a subsequent treatment of grind¬ 
ing, polishing etc. which however leads to ah increase in 
cost which is excessive for the article in questibn. 

Therefore the following described process for the manu¬ 
facture of conical glasses has been suggested but the in¬ 
ventor will not limit himself to the application) of the same 
to beer glasses as indeed other glass receptacles may be 
made according to the same process. 

144 As in the process conceived we start Iwith a cylin¬ 
drical blank made by pressing to whicji the conical 

shape is then given by a simple treatment Advantage is 
taken of all the advantages of the work of pressing and the 
product obtained then possesses all the advantageous quali¬ 
ties of ware made by pressing. 

In essentials the new process lies in the tact that the 
cylindrically pressed container, provided at tl^e upper edge 

8—5756a 
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with a collar, is given a constriction below this collar and 
then turned and drawn out wherein under the action of 
centrifugal force the side of the vessel will be contracted 
toward the top to the width of the constriction in mind. 

In the accompanying drawing the course of the process 
is shown in its various stages on a beer glass. 

First make a glass in a suitable form by pressing which 
is not distinguishable in any way from the known pressed 
glasses except by a collar situated at the upper edge which 
can be suitably made during the pressing by a clearance 
provided in the mold. In fig. 1 A is the two part mold, a 
the cover of the same, B the die, G the glass and g the collar 
which the die has produced by driving the glass into a 
clearance in the mold. However this collar can also be pro¬ 
duced on the glass by pressing in such a way that a thick 
rim of glass will lie on the edge of the edge of the same. 
The glass G is, as is evident from fig. 1, outerwardly cylin¬ 
drical or prismatic, that is facetted in the usual way, its 

greater 

[intire]* width is however [wider]* at the top than at the 
bottom. 

After the glass has been taken from the mold it is at¬ 
tached at its base to a suitable handle (punt) C, fig. 2. A 
construction g 1 is now produced on the same close to the 
collar g, fig. 2. This is done either by hand by means of 
a suitable tool or with the aid of a suitable mechan- 
145 ical arrangement which compresses the wall of the 
glass directly below the collar from all sides at the 
same time either by tightening clamps or by a narrowing 
loop of sufficiently strong and elastic wire. In fig. 2 of the 
drawing the constriction of the walls is done by hand. As 
the punt is rolled to and fro on the arms of the glass 
maker’s bench, press- by means of a suitable tool d or a 
clamp sheers the constriction g x to the depth desired 
wherein the collar g 1 serves as an abutment. 

The glass is now heated sufficiently in order to be turned. 
In heating, however, the comparatively greater mass of the 
collar is not heated as rapidly as the thin wall. It remains 
therefore comparatively rigid and insures in this way dur¬ 
ing the turning the width of the constriction as well as the 
round shape of the glass. Just in this lies the peculiarity 


[♦Words and figures enclosed in brackets erased in copy.] 
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I 

of the new process for in the now ensuing turning the wall 
of the glass must expand lengthwise under the Action of the 
centrifugal force and at the same time mist contract 
upward to the width of the constriction, fig. In doing 
this the weight of the collar cooperates as it increases the 
effect of centrifugal force on the glass wall. 

(If the collar were not present then the constriction 
would not be able to effect a narrowing of th<^ glass as it 
would immediately expand again on turning; the glass 
would in this case become wider rather than piarrower in 
the turning and also the original regular cross section form 
would be lost.) 

It follows from what has been said above thht the width 
of of the constriction is a determining factor fqr the degree 
of conical shape of the glass. Therefore th<^ deeper we 
impress the constrictions the sharper will be thb glass. The 
facetting or other external ornamentations of t!he glass are 
in this process, apart from the zone of constriction, not 
harmed in any way, the edges keep tfyeir original 
146 sharpness and the surfaces their polish in a com¬ 
plete manner. The upper part of the glass with its 
surfaces harmed by the constriction is cut off in beer 
glasses and the rough edge ground smooth. Ih the case of 
other glass receptacles made according to thi^ process the 
collar can be cut off and then the top fused aghin. A chief 
advantage of the process is its simplicity apd cheapness 
together with great beauty of the ware produced. 

The invention is intended to relate not only tp the process 
but also to the product made according to the same. 

Patent Claim. 

A process of making glass containers, in particular beer 
glasses, of a shape which is conical and tapers toward from 
cylindrical or prismatic pressed blanks in sudfi a way that 
the blanks provided at the upper edge with a (jollar receive 
a constriction below this collar and after completed reheat¬ 
ing are turned, wherein the walls under the Action of the 
centrifugal force expand and at the same time contract to 
the width of the constriction. 

Tr./CP. j 

4/22/26. 

(Here follows diagram marked page jL47.) 
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UNITED STATES PATENT OFFICE. 


AUGUST XADOW, OF TOLEDO, OHIO, ASSIGNOR TO THE LIBBEY, GLASS MANUFACTUR¬ 
ING COMPANY, A CORPORATION OF OHIO. 


PROCESS OF MANUFACTURING GLASS. 
Application filed November 16, 1923. Serial No. 675,052. 


My invention relates to the manufacture 
of glassware, and has for its object the im¬ 
provement of the ware and the simplification 
and speeding up of the process of manufac- 
6 ture. 

Features of my invention are capable of 
general use, but the invention is particu¬ 
larly applicable to the production of hollow 
ware that is blown with a moil which differs 
1° in thickness from the walls of the finished 
articles. I will describe my invention as ap¬ 
plied to the manufacture of blown tumblers, 
and particularly as combined with the proc- 
ess described and claimed in the copending 
15 joint application of applicant and Alvah C. 
Parker, Serial No. 704,571, filed April 7, 
1924. 

The process of manufacturing tumblers 
now in general use is to first anneal the 
20 tumblers with the moil thereon, an opera¬ 
tion which consumes several hours. After 
annealing, the obviously defective articles are 
thrown out and the moil is cracked off of 
the apparently good articles. This is usually 
25 done by making a scratch on the desired line 
of severance and then applying heat to that 
line, producing strains that result in crack¬ 
ing the glass, usually along the desired line, 
but sometimes along undesired lines, 
no The edge of the tumbler is left rough by 
the cracking off process, and is smoothed by 
grinding during which there is considerable 
loss from breakage. Grinding leaves the 
tumbler wet and dirty, and it is cleaned and 
35 dried before the next operation. The ground 
edge has sharp corners and is unglazed. To 
round the corneijs and glaze the edge, a 
glazing or fire finishing flame is played 
upon the edge of the tumbler. As the edge 
40 of the tumbler must bo molted while the 
bodv of the tumbler is left comparatively 
cold, strains are set up which remain in the 
finished article permanently, or until break¬ 
age results. The only way to relieve such 
45 strains would be by re-annealing after fire 
finishing. 

The attached moil is usually of more ir¬ 
regular thickness than the body of the ar¬ 
ticle. Because of this, cooling the article 
50 with the moil thereon sets up strains, unless 
this cooling is done very slowly and caro- 


. i ,* 

fully. The annealing process is greatly 
lengthened because of th$ slow heating and 
cooling required to avoic( breakage, the ex¬ 
tra strains introduced by the presence of the 55 
moil, and the comparatively low maximum 
annealing temperature customarily employed 
to avoid too great a raqge through which 
heating and cooling must be carried. 

The moil has been, crqcked-off of un-an- 60 
nealed electric light buljbi with some degree 
of success, though the percentage of break¬ 
age was high; but with tare heavy enough 
to be used as open-mouthed articles, it has 
been considered impracticable to crack-off 65 
the moil before annealing because of the very 
great percentage that woffld crack along lines 
departing widely from tl)e intended line of 
severance. 

My improved process ife a? follows, refer- 70 
ence being had to the accompanying draw¬ 
ings, in which Fig. 1 is a diagrammatic 
view illustrating the complete process and 
Figs. 2 and 3 are diagrammatic views of one 
step in the process. 75 

A glass batch is gradually charged into a 
melting tank A. As the batch is melted, the 
molten glass flows into q refining chamber 
B, and from the refining (jhamber to a work¬ 
ing chamber C. I prefer to keep the glass 80 
in the refining chamber cooler than proper 
working temperature, ana heat the chamber 
C so that the temperature* of the glass is 
gradually raised as it flows into the working 
chamber and passes to the working point. 85 
It is easier to maintain th$ glass at the work¬ 
ing point substantially uniform in tempera¬ 
ture and consistency wheji the refined glass 
is heated to a higher temperature while it 
passes to the working pojnt than it is when 00 
the refined glass cools afc it approaches the 
working point. 

Uniformity of temper lure and consist¬ 
ency of the glass at the working point re- 
suits in fewer strains ’ ithin the formed »5 
articles, facilitating sul lequent operation 
nnd producing better waie. 

The glass is worked outjof the tank C, and 
Mown, ns at D, preferably by an automatic 
gudiering and blowing (fevice. 100 

• 11,0 nrlioloH are dropped from the blow- 

ing machine onto a carrfer E, from which 
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S lication of a shfrp thin flame along the necessary, additional heat may be applied 
esired line of severance to melt a ring of to exposed portions of the article during 
10 glass, and the pulling off of the moil by its the burning off and finishing processes. In • *> 
own weight or otherwise. After severance is Figs. 2 and 3 a burner 21' is shown for neat- 
completed, I prefir to continue the melting ing the chuck aiid article therein. In this 
flame for a time l Short distance from the way there is the least possible strain intro- 
severed edge, to melt off any stringing glass duced by differential temperature between 
10 and smooth up t® edge, but this finishing the burned off edge and the body of the « 

action may be produced by any other suit- article. , . 

able application oTheat. The articles are taken from the burning 

Soine of the gllss which is melted to ef- off apparatus and placed in an annealing 
feet the severanci remains on the severed leer G. The leer may be of any suitable 
*0 edge, and surface ension gives this glass the type, but I prefer to use a muffle tunnel leer. • 
form of a bead al< lgthe severed edge. The I prefer to use a temperature higher than 
shape of the bead Hay be modified and con- that usually employed in the entrance end of 
trolled as more fu ly described in the above the leer so that the articles are heated to a 
identified copendi g application. I high annealing temperature within a short 

M Figs. 2 and 8 ilustraite diagrammatically tune. . , .. . • 

the bead formingkep. In Fig. 2 there is Annealing is for the purpose of allowing 
shown a tumbler .0, supported in a chuck re-arrangement of molecules to relieve 
11 carried by a s aft 12 rotated by a fric- strains caused by a varying consistency of 
tion wheel 13 con icting the face of a driv- glass and differential temperatures or rates 
DO ing friction whee 14. The wheel 13 may of cooling. This re-arrangement takes place 1* 
be slidably keyec onto the shaft 12, and scarcelyatallbelow whatistermedthecriti- 
moved by handle 1»radially of driving wheel cal temperature, which approaches that at 
14 to regulate the speed of rotation of the which the glass may be permanently de- 
chuck formed under pressure; and the rate of the 

U An annular bun rr 10 is provided for melt- re-arrangement increases rapidly as the tern- >’• 

ing off the moil 17. The chuck may be rotated perature is raised above this point. I prefer, 
with such speed tl at the molten glass on the to heat the glass as hot as possible without 
severed edge is mosfed outward by centrifugal having it suffer change of shape, in order to 
force to form an Outwardly extending bead, shorten the annealing period., I can apply 


cool more rapidly-at the e> 
thickened bead afobg the ed 
the temperature changes o 
nearly equal to those of th 
M and this is an advantage w 
makes possible m<re rapid 
temperature of th> articlo 

1 a • _-1 A. __ ma i 
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as no permanent strains will be set up by shaped and however the annealing after di- 
such cooling. . viding is done. 

To summarize, shortening of the time of Other variations, within the_ scope of the 
annealing Is aided and accomplished by the appended claimsmay^e made in the de¬ 
ft uniform consistency of glass at the working scribed process without departing from the 70 
point, the avoidance of cooling strains after spirit or the invention. * 

blowing, the comparatively high tempera- It will be understood that, in the append- 
ture at which the articles are introduced ed claims, where the terms “final, form” and 
into the leer and the comparatively uniform “finished shape” are used, it is intended to 
Jo thickness of walls resulting from the re- distinguish from such an article as an elec- 78 
moval of the moil, the high temperature at trie light bulb as it leaves the glass factory, 
which the annealing is done, and the speed before the filament and base have been in- 
with which the articles are cooled after pass- serted and the filial form has been given, 
ing below annealing temperature. As a re- My process, and particularly the annealing 
15 suit of these combined features, I have step, is pertinent where the ware is thick 80 
passed tumblers through the leer in less than enough so that the severed edge may be per- 
eight minutes with very satisfactory results, manently exposed during the useful life of 
It is possible, and under some circum- the article. 

. * .. ... .• < urL _ i. ~r _i •_• _. ' 


stances even preferable, to heat the articles What I claim is: 

20 sufficiently during the burning off process so 1. In the manufacture of glassware, the 85 
that no further removal of strains is neces- process which consists in forming a set shape 
sary, and the articles may be transferred at of molten glass, severing the set glass by 
once to heated or non-conducting recepta- melting it along the line of severance so 
cles, or other means may be used to prevent quickly that severance results and leaves the 
25 too rapid cooling until they are below the glass constituting the, severed edge of the 00 
critical temperature. finished article in substantially its original 

The articles are taken from the leer and position with regard to the portion of said 
inspected on a carrier H and packed, as at I, article to which it is attached, and thereafter 
one of the important features of my inven- raising the temperature of the glass for an- 
30 tion being that the articles leave the leer in nealing purposes, and finally allowing it to 03 
finished form and no subsequent strain in- cool. 

troducing processes are necessary. As will. 2. In the manufacture of glassware, the 
be seen, I substitute a burning off step for process which consists in blowing a glass ar- 
cracking off, grinding, washing and fire fin- tide, removing the moil.by melting the glass 
35 ishing, and greatly shorten the time of an- along the line of severance so quickly that mu 
nealing, lessening the original cost of the severance results and leaves the glass con- 
plant and eliminating most of the workmen stituting the severed edge of the finished 
required. At the same time the article, article in substantially its original position 
wmch may be packed within twelve minutes with regard to the portion of the article to 
40 of its removal from the blow mold, does not which it is attached, and thereafter anneal- 103 
have internal strains introduced by proc- ing the article. 

esses subsequent to annealing, and has a 3. In the manufacture of a glass article 
beaded edge, if desired. having an edge which is exposed during the 

While I have described my process as ap- normal use of the article, the process which 
45 plied to blown tumblers, it is obvious that consists in forming a set shape for molten 110 
other articles could be made by a similar glass, severing the set glass by melting it 
process; and while all of the described steps along a desired line to form said exposed 
co-operate in producing the desired reshit edge of the finished article, and thereafter 
in the manufacture of Mown tumblers and annealing the article. 

60 similar ware,* it i$, obvious that less than the 4. In the manufacture of a blown glass 115 
complete process could be applied with bene- article having an edge which is exposed dur- 
ficial results. For example, the described ing the normal use of the article, the process 
method of obtaining uniform glass at the which consists in blowing the article with a 
working point is useful in making quick an- moil attached, severing the moil from the ar¬ 
ea nealing possible with ware where there is no tide by melting the glass along the desired 120 
removal of moil or severance of the article lino of severance to form the exposed edge 
between shaping and annealing.. - Further- of the finished artich, and thereafter an- 
more, dividing by burning off before anneal- nealing the article. 

ing is especially useful where a moil is re- 5. In the manufacture of a blown glass ar- 
60 moved from a blown article and where the tide having an edge which is exposed dur- 125 
burning off step is utilized to heat the arti- ing the normal use of the article the process 
cle to proper temperature to enter the an- which consists in blowjing an article with a 
nealing zone; but it is useful in producing a moil attached, removing the moil bv melting 
properly finished annealed edge on the com- the glass along the lire where said od fro £ 

00 pleted article, however the glass is initially fo be formed, the mel ing being performed 130 



so quickly that sever mce results and leaves quickly that severance results and leaves the 
the glass constituting the severed edge of the glass constituting the severed edge in its 
finished article in su >stantially its original original position with regard to the portion 
position with regard to the portion oi the of said article to which it is attached, ex- 
5 said article to which i is attached, and there- cept for a small amount of glass which is 
after annealing the eibicle. ' melted and forms a bead along said severed 

6 . The process of manufacturing blown edge, said severed edge forming the ex¬ 
open-mouthed glass a tide, which consists in posed edge of the finished article, and there- 
blowing such an artic e with a moil attached, after raising the temperature of the glass 

10 melting off the moil io give the article final and annealing the article. 

form, and thereafte * passing 1 the article 12. In the manufacture] of glassware, the 
through an annealing leer, bringing the eii- process which consists in blowing an article, 
tire article to a high annealing temperature melting off the moil along.a line by means 
within a period of not more than ten minutes of a flame so intense that it severs the glass 

15 after it enters the lee] and cooling it so that and leaves a severed edge along the line of 

it may be removed f rom the leer within a its application and thereby gives the article 
period not more than one-lialf hour after it its finished form, forming a bead along the 
enters the leer. • severed edge during the severing process, 

7. In the manufac ure of glassware, the and heat treating the article so that all por- 

20 process which consist in melting a batch to tions of it will be at approximately the 

form molten glass, nfining the glass at a critical temperature when severance is com- 
comparatively low timperature, reheating pleted. 

the refined glass, shaping the reheated glass 13. In the manufacture of a blown glass 


tide by applying mat intense enough to ing the severed edge of the finished article 
melt the glass along j desired line of sever- in its original position with regard to the 
ance and leave a se ered edge along said portion of the said article to which it is . 
line, and heat treatinj; the article so that all attached, except for asmall amount of glass 
portions of it will b< at approximately the whch is melted and forms a bead along said ioo 
critical temperature ipon the completion of severed edge, heat treating the article so 
severance. that all portions of it will be at approxi- 

9. In the manuf ac Ure of glassware, the mately the critical temperature when sev- 
process which consists in dividing glass by erance is completed, and thereafter retaining 

to applying heat intense enough to melt the the heat for annealing purposes. 105 

glass along a desired line and leave a severed 14. In the manufacture of glassware, the 
edge along said line,!fire finishing the sev- process which consists.in blowing an article, 
ered edge, and heat creating the article so removing the moil by melting the glass along 
that all portions of t will be at approxi- a line of severance by means of a flame so 
15 mately the critical emperature upon the intense that it severs the glass and leaves no 
completion of fire fini thing. a severed edge along the line of its appli- 

10. In the manufadure of glassware, the cation and thereby gives the finished form to 
process which consists) in forming a set shape the article, fire finishing the severed edge, 
from molten glass, directly thereafter melt- forming a bead along the edgo during sev- 

jo ing the shape along i desired lino of sever- erance and fire finishing, unci heat treating H5 
ance by means of a f ame so intense that it the article so that all portions of it will be 
severs the glass and leaves a severed edgd at approximately the critical temperature 
along the line of its'application and thoroby when firo finishing is completed, 
gives the final form to the article, forming 15. In the manufacture of glassware, 

55 a bead along the severed edge at the time of the process which consists in blowing an ar- 120 
severance, and heat treating the article so tide, removing the moil by melting the glass 
that all portions of it will be at approxi- along a line of severance by means of a name 
mately the critical temperature when sever- so intense that it severs the glass and leaves 
ance is completed. a severed edge along the lino of its appli- 

60 11. In the manufacture of a glass article cation and thereby gives the finished form 125 

having an edge which is exposed during the to the article, finishing the severed edge ? 
normal use ot the article, the process which forming a.bead along the edge during sev- 
consists in forming a set shape from molten erance and fire finishing, and heat treating 
glass, severing said shape by melting the the article so that all portions of it will bo 
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when fire finishing is completed, and there- a bead thereon while contacting it b; 


after retaining the heat for annealing pur- only, heat treating the article so that all 
poses. portions of it are at approximately the criti- 

16. In the manufacture of a blown glass cal temperature when bead formation is 
article having an edge exposed during the completed, thereafter quickly raising the 
normal use of the article, the process which temperature ( of the article ! to high annealing 
consists in blowing an article with moil at- heat, and finally cooling the article, 
tached, removing the moil by melting the In testimony whereof, I have hereunto 
glass along the desired line of severance, signed my name to this fepecificatioa 
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of severance. _ . .. . __^ a ted — 


F fiCVOFftllCQ -- 

The object of our .Invention is to provide as may be “f/lTZ® f„ nrder 50 

• aassife* mmMM 

th.4 mim;!; v i"Sp‘^“.SSSS ■?!& oi 

amounts of hand work, factory p attached moil 10* unsupported in a chuck 11, 

“l. old also to mfim *» H « £•**£** & IIS' OTS “ 

2ft along the k[j e it ° partl^lo^g that bearing mhere is a profectingarm 14, to 

drawing it apart until it parts aioiig^ which is pivoted a lever 15. The lever 15 

line, but so far as we are aware 9* 1 ® t • connected bv a link 16 to a collar 17, which 

&Sd»rfS’SjsfW "UST 3s£« 

erance has been allowed to draw t y burner 20 is shown in position to sur- 

face tension, and has been formed into bot- ^^JX dwired HnTof s^erance of an 
toms by the application of suitable round the th ^ l [® wer ^ e c h uc k. The burner 00 

” "trSato to sever th. moil ta. I. *»™>i 

bulbs by melting the glass along the Mjre distance between the burner and the 

40 HZ P-duced by each | these jets eou- 

mation of the adjacent walls, so that gener¬ 
ally a film of molten glass is formed across 


flame, such 
a great 


flame produced 
tacts the glass. t 

In the construction shot 
rotated by a shaft 2$}, w 


OS 


1 UJL lliuituii * --1_ 

am3 'Vgrtmig means are used to - ,'ba"~ T*bft col 

ttvoidbrbS this film, or to flare the mol- in a collar28. The col 

• «» ten glass adjacent the line of severance. ^ 4 i „k 25 pivoted at 21 

We have discovered that by subjecting the a tank 2#piv«®ea ^ 


liUOUS naiut) iu Uio lino in »< 

positioning the burner and article so tnax w ^ £ZZt 

the hottest point of the flame contacts the The friction wheel Jg' 
glass, it is possible to melt the glass along 30, driven * ro ^. 
the line of severance Without heating the power. The cemrw j 
adjacent walls of the article so much that 29 is cut away as 1 
* they .will be deformed. • A set screw 32 pai 


\ 

('V x • 



m 


the sleeve is 
splined with- 
has a groove 
in the end of too 
i arm 27 pro¬ 
of the bearing 
k of the collar 
is adapted 
wheel 29. 105 
by a shaft 
source of 
The wheel 
ihe 31. 
pro- no 
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jecting from the arm 27. The set screw 32 
is in position td stop the link 25 when the 
wheel 28 is lower |d the desired amount. 

The method d ' carrying out our process 
5 with the above described apparatus is as 
follows 

The chuck is Tuised by means of the lever 
15. The top of the sleeve 12, indicated in 
figure 1 by a do fed line at 34, contacts the 
10 wheel 28 and raises it until it is opposite 
the center of the shaft 30, and so rotation of 
the chuck ceases. An article with its moil 
attached is then placed in the chuck and the 
chuck lowered to properly position the arti- 
13 cle within the btrnfer. 

The frictiori \ heel 28 follows the sleeve 
12 downward un ;il the link 25 contacts the 
screw 32. As the periphery of wheel 28 
contacts the friqt on surface of wheel 29, ro- 
20 tation is transmitted to the chuck. The 
speed of rotatioi increases as the wheel 28 
is lowered towaras the periphery of wheel 
29. ^ When the wheel 28 is lowered to a 
position; such as shown in Fig. 1, the rota- 
23 tion of the chu:k will be comparatively 
rapid, whereas if the wheel 28 is stopped in 
the position shown in Fig. 2, the rotation 
, will he comparat ively slow. 

The article is rotated within the flame 
so until it is m$ltec along the desired line of 
severance and tie moil drops away. The 
flame may be continued for a time after the 
moil drops away with either the same or 
lessened intensity, in order to form the de- 
os sired edge on the finished article. 

It is inevitable that a portion of the glass 
along the line of!; severance becomes melted 
and remains attached to the severed edge. 
Surface tension tends to cause this glass to 
40 assume a rounded form. In ordinary op- 
• oration, there is sufficient glass melted so 
that this round edge will assume the form 
of a thickened bead, and this result we have 
found to be generally desirable. 

45 The position apd shape of this bead de¬ 
pends upon a number of inter-acting forces. 
Surface tension kinds to give the bead a cir¬ 
cular form in cross-section, gravity tends to 
lengthen the vertical diameter of this cir- 
so cle and to shorten the horizontal diameter, 
and the force of the moving gases of the 
flame and centrift gal force tend to lengthen 
the horizontal dia neter and shorten the ver¬ 
tical diameter. 

5 « By decreasing nre force of the flamo dur¬ 
ing the bead shaping stage and correspond¬ 
ingly reducing the speed of rotation, grav¬ 
ity may be allowed to stretch the bead ver¬ 
tically so that the edge of the. glass will not 
co be materially thickened. The comparative 
effect of gravity may be lessened by increas¬ 
ing the force of the flame and the speed of 
rotation, and the force, which gravity exerts 
towards dra,wing out the bead might be 
« gradually reduced by inclining the axis of i 


! rotation, and, by continuing this change in 
i the direction of the axis through the hori¬ 
zontal position until the moil is directed up- 
i ward, gravity may be used to assist in flat- 
i tening the bead, if desired. If the article is 70 
rotated with. comparative rapidity, as indi¬ 
cated in Fig. 1, without corresponding in¬ 
crease in the force of the flame, the bead • 
i will be thrown outward as at 35. If the 
I rotation of the article is comparatively 7fi 
slow, as indicated in Fig. 2, without a cor¬ 
responding reduction in the force of the 
flame, the bead will project inward as shown 
at 36. We prefer to balance the forces and 
form a symmetrical bead, as shown at 37 80 
in Fig. 4. 

From the above, it will be apparent that 
we can shape and position the bead sub¬ 
stantially as desired by governing the vari¬ 
ous forces in the manner described* 85 

Where the severing step is not needed, it 
is still possible to form a bead on the edge 
of a glass article by melting, the glass along 
the edge and governing the formation of the 
bead in the manner described, but where the M 
glass is to be severed, it is advantageous to 
form the bead as a part of the melting off 
process. 

As will be seen, we have provided a proc¬ 
ess by which glassware may be quickly and t>5 
economically severed, and by which the sev¬ 
ered edge may be finished in a useful and 
attractive manner. 

The apparatus herein diagrammatically 
shown may be varied, as desired, to carrv 'imi 
out the steps of our process, and the process 
may bo varied within the scope of the ap¬ 
pended claims without departing from the 
spirit of the invention. 

What we claim is: 1-3 

1. The process of severing glass and form¬ 
ing on a glass article an edge that is exposed 
during the normal use of the article, which 
consists in melting the glass along the line 

of severance so quickly that severance results l )o 
and leaves the glass constituting the ex- 
posed edge of the finished article in exactly 
its original position with regard to the por¬ 
tion of the said article to which it is at¬ 
tached, except for a small amount of glass 115 
which is melted and forms a bead along said 
edge. 

2 . The process of severing glass articles 
having forms of rotation, which consists in 
applying to the walls of such an article a iso 
substantially annular flame of sufficient in¬ 
tensity to melt off the article along the de¬ 
sired line of severance and form a severed 
edge along that line. 

3. The process of severing glass articles 125 
having forms of rotation, which consists in 
a PPty in g“ to the walls of such an article a 
substantially annular flame of sufficient in¬ 
tensity to melt off the article along the de¬ 
sired line of severance and form a severed 130 
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edge along that line, and rotating the article 
relatively to the flame dhriiwr tha maltiiiK 


9. In the manufacture of glassware, the 
process which consists in melting off a glass 
article by rotating the a^icle while imping- 
ing a flame thereon, foriqing a bead on the 
severed edge of thearticle during the melt- 

s«W»n,Wl,contimoi a'amJTo K?firf gJS&g 

o • , . , sired line of severance of suf- flame and the centrifugal force resulting 
ficient intensity to melt the glass in two and from the rotation of thearticle 4 ° 

leave a Severed edo'p. nInnrr co-id linn in m _ . . WUCie. 


relatively to the flame during the melting 
_penod.___ _ ____ _ 

4. The process of severing the moil from 

5 a blown glass article, which consists in posi¬ 
tioning the article with the moil downward, 
applying a ** ~ - 

the entire desired line of 

1 

- J 

10 leave a severed edge along saidTline. 

5. The process of severing glass, which 
consists in applying a substantially 3 'cS paying 

uous flan^ to the entire line of desired sev- center of the article whilb rotating tlie ar- 
erance, the flame beirig of such intensity tide, and regulating the speed of^rotntinn 
15 that it melts the glass along the line or and the force of the flamf* nation 

severance and leave's, a severed edge along ?he bead t desired flam6 “ “ *° P ° S,tl0n 00 
said line, and forming the melted glass re- 11 . The process of forming «. „„ *i. 

m «' n Tlfft °nr l he ed F int< ? a l'° unde ' 1 , bead. edge of a Lllow glass Article, whfch con- 

6 . The process of severing the moil from sists in melting the glass on the »L !f 

20 a bjown glass receptacle, which consists in the article andcontrollimr the Msftinn 
positioning the receptacle with the moil such molten gla« by centfi WlTiSe 

a substantially annular 12 . The process ol forming a bead on the 
flame to the desired line of severance of suf- edge of a glass artichTwhloh i 

- * h * xs-uhm 

.is srssK'&rn & 

30 thp P qhanp m J 1101 * 611 f lass > thereafter melting glass article, which consists in melting glass 75 

the shape along a line of severance which along the edge of the article and ^ 

m/ntmFth na , r°[ m }° desired article, the position of such molten glass by moving 
rotating the article, forming a bead along gases. $ 8 • mov,n 8 

»^™tSiiSraT.d«a! do1 

8 . In the manufacture of glassware, the fhe article with its edoe ilftwnTOo ^? 81 10 n- ng 80 
process which consists in blowing an article, the glass alongsaidedf£ and apnlvinTmov^ 
dividing it on a plane normal to its axis by ing gases to m^ify ^ s¥aw Sc^u^ 
impmgmg a melting flame, upon the glass at face tension and gravity tend to give the 
40 that plane of sufficient intensity to melt the resulting bead. ^ 

glass and leave a severed edge along said .In testimony whereof we have hereunto 85 

line, forming a bead along the edge during signed our names to this specification, 
the melting off process, and governing the 

position ofuie bead by controlling the force ATTOTWT lTAnnw 

45 exerted thereon by the melting fame. aFvYw 
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See this book FREE—Mail the coupon . 


FREE EXAMINATION COUPON 


McGraw-Hill Book Company, Inc., 370 Seventh Ave., New York 

Please send me for 10 days’ free examination a copy of Palmer's PRAC¬ 
TICAL, MATHEMATICS FOB HOME STUDY. $4.00 net. postpaid. 1 
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Zirivoli. J-Tpe All. amps. O/O, upeeu = 
; 326. PJP.-8. kw. 226, 60 cycles. 281 | 

kva.. 240 volts. 

| NEW ICE COMPANY 

244 Boone St., Orlando. Florida = 
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t EQUIPMENT 

rice by a number of | 

y companies 

mlic—Mechanical 

complete list of equipment 
: classification 

OR YOUR COPY A 

Lector St., New York City 


| running test before shipment. 

Wire , Phone or Write 
A. G. SCHOONMAKER A SONS. Inc. 

= 30 Church Street. New York. N. Y. 

= Phone: CORTlandt 4306 _ 
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BRAND NEW 


| Westinghouse Motor [ 
Generator Sets [ 

Extremely Low Price 

1 1% kw., Westinghouse. type C.D., 125 v., i 
§ D.C.. mounted on steel base by flexible I 
I coupling to 3 phase 60 cy. 220/440 v. | 
| motor. Some sets with single phase motors. | 

| Large stock of Motors, Generators, etc . | 

| • L. J. LAND I 

144 Grand St., New York, N. Y. 



tSMT^^^XBANSFORMERS 




GENERATOR 

200 kra.. 220 t.. 3 ph.. 60 c£. Burke Generator. 
d.c. to Filer Stowell Uniflow Engine. 

AIR COMPRESSOR 

676 cu.ft. capacity Ingersoll-Rand Imperial type 
10XCB. size 15 In. and 8% in. x 12 in.. 2 
stage air compressor, short belt idler drive 
with 100-hp. syn. motor, control and exciter. 

BOILERS 

1— 150-hp.. 72-in.xl8-ft Horizontal Return Tub¬ 
ular. 150 lb. pressure, A.S.M.E. code. 

2— 125-hp. Locomotive Portable, 125 lb. pressure. 
A.S.M.E. code. 


The OB rien Ma chinery !]) 

ii ; ncpth THir^'j ST 

PHILADELPHIA.PA. 


RANDLE 


FOR SALE 

2—100 kw. General Electric. 3 phase, 60 cycle 
Generators, each direct connected to 15x15 
Skinner Engine. Complete. 

1—100 kw. General Electric Generator, as above, 
direct connected to 14x16 Erie Ball Four 
Valve Engine. Complete. 

1—200 kw. Rldgway Generator, as above, direct 
connected to 20x24 Rldgway Eng. Complete. 

Also many other Units. Boilers. Engines, etc. 

Used and Rebuilt 


9 he RANDLE 
MACHINERY CD. 


1768 Powers St, Cincinnati, Ohio 


URIC SERVICE CO 

ci s Ised 1 ranslormcr Clearing House 

>ircot ' < incimiati .Ohio 
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demonstrated a new method oi securing co 
denser tubes into the tube sheet, by means of a 
new development, the Scovill Flush Type Ferrule. f 
This ferrule is installed with packing in exactly | 
the same manner as the conventional type ferrule. jj 
No special preparation of the tube sheet is neces- | 
sary and only one special wrench is required. 



• The 

The advanc 

(« 


This ferrule, when installed, is flush with the tube 
sheet and eliminates the turbulence and release _ 

p— 

of air, always found when the ferrules project | 


UNITE 

Designer* a 
| OLD COL 
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into the water box. The new ferrule does away f 
with the air pocket on the inlet and reduces cor- | 
rosion on the inlet end, to a minimum. I 


A representative from any of the Scovill offices | 
will be glad to explain this new method to you, or | 
a letter to the Main Plant at Waterbury will bring s 
you literature, thoroughly describing it. 
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High Temperature Cements 


FIREBOND 


THERMOUTH 


Inc. 


| = Fireclay 


L Y. 
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BEFRACTOBIES 

Fireclay High-Alumina Silic a Chrome Magneaitc = 

v Acid-Proof Bride 

H ABBISON.WALKER BEFRACTOBIES CO. 

World's Largest Producer of Refractories Pittsburgh, Pm. 
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SHOOK CONTROL 


' E 


▲ complete system—for machine regulation of any number of = 
boilers from one central point. Many prominent installations. = 


Smoot Engineering Corporation 
136 Liberty St., New York City 
Leader* in Modern Combustion Control 
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LACLEDE GRATE STOKER 


Gas Burners 

3, Pittsurgh, Pa. 


1 The stoker for the higher volatile coals, dominant in | 
| this field today. ' 

| Full Details JVill Be Sent on Request f 

I LACLEDE STOKER CO., 4438 Hunt Ave., St. Louis, Mo. § 

i = 
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Quality from first to last makes 

“Pneumo-Gravity” unsurpassed 


BITUMINOUS 

VICTOR 

COAL 


Anthracite 


PEALE. PEACOCK & KERR 

Broad St. Sta. Bids.. Philadelphia 
Graybar Bldg., New York 
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demonstrated a new metnod ot 


Oil 


denser tubes into the tube sheet, by means of a 
new development, the Scovill Flush Type Ferrule. 
This ferrule is installed with packing in exactly 
the same manner as the conventional type ferrule. 
No special preparation of the tube sheet is neces¬ 
sary and only one special wrench is required. 


This ferrule, when installed, is flush with the tube 
sheet and eliminates the turbulence and release 
of air, always found when the ferrules project 
into the water box. The new ferrule does away 
with the air pocket on the inlet and reduces cor¬ 
rosion on the inlet end, to a minimum. 


A representative from any of the Scovill offices 
will he glad to explain this new method to you, or 
a letter to the Main Plant at Waterhury will bring 
you literature, thoroughly describing it. 
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WING 


Peabody Engineering Corp’n, 48 E. 41st Sl, New York, N. Y. 


we uuiia o^uipiucnw w meob sit rvquuouiwM, 

Forced or Induced Draft. Thousands of Garage Fans 
now In successful operation. Have Garage engineers 
solve your draft problems—no obligation. Write for 
free bulletins. 

CLARAGE FAN COMPANY j 

Kalamazoo, Mich. 


Bales Engineering Offices in Principal Cities 


FOR EVERY BOILER-STOKERED OR HAND FIRED 


Enco Baffles for horizontal or vertical water tube boilers in combination 
with Enco Balanced Draft will greatly Improve the operating efficiency 
and capacity of your boilers. 

Enco Burners for oil or gas will lower the cost of steam when burning 
any of these fuels. 

THE ENGINEER COMPANY 

17 BATTERY PLACE NEW YORK 
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= Recovers 70% stack heat, raises CO., lm- 

= proves combustion —Bulletin on reauest. 

§ UyikflBSX^^r THE air preheater corporations 

= 40 East 34th St., N. Y. 

I Works, Wellsville, N. Y. 
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Four Cleanings a Year May Be Che; 


The average cleaning time per boiler is reduced by more 
and more uniform efficiency of the boiler is ma 
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Roto 4" Heavy Duty Air-Driven Tube Clean* 
Roto Cleaners can also be furnished for various sizes and i 

THE ROTO COMPANY, Sussex Ave. and Newark 
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pressures, ana auapuujuiiy 10 \ v 

ns* The design is not new—it is merely ' 

n of the Vogt Class L Low Type Boiler 
always been considered good design* 

} 

r for heating or power, economical operation 
ired and any fuel or fuel burning device may be 
L The above installation was recently completed 
•the Brown Wood Preserving Company at Highland 
‘ark, Kentucky* 

j 

The A* S* M* E* Boiler Construction Code, as 
well as individual state laws, is strictly complied 
with in all Vogt boilers* 





vhe _, Water Tube 




CLASS M LOW TYPE 
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HENRY VOGT MACHINE CO. 

Ire CORPORA TED 

LOUISVILLE, KY. 


'* 


NEW YORK CHICAGO CLEVELAND 

PHILADELPHIA 


DALLAS 


W 

1 


Manufacturers of: Oil Refinery Equipment, Drop Forged Steel Valves 
and Fittings, Water Tube and Horizontal Return Tubular Boilers, 
Ice Making and Refrigerating Machinery, Heat Exchangers. 
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Horizontal Cnu Drum Boiler* 
Vortical Water Tuba Boiler* 
Inclined Curved Tuba Boiler* 
Horizontal Tubular 8ollert 


Migmcs Bojl€M Co 


»LI> orr.CIS; 
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Please write 
for bulletin 
on boiler 
cleaning by 
m od ern 
methods. 


DIAMOND POWER SPECIALTY CORPORATION DETROIT 
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SPECIALLY ADAPTED TO 

* ' ' * 

ASSURES AND TEMPERATURES 



ULTI-STAGE TURBINES 

nulti-stage type of steam turbine is especially adapted for high pressures 
;emperatures. Steam consumption is very much less than that of the 
s stage type as the heat drop between line pressure and exhaust pres- 
is more efficiently utilized. 

high steam pressures and temperatures the steam velocities in single 
turbines are very high resulting in rapid blade wear. In the multi-stage 
of turbine steam velocities are much lower than in the single stage, and 
ade wear decreases very rapidly with the decrease of steam velocity, 
lade life of multi-stage turbines is much longer. 

Write for Bulletin No. 1921-B 

MOORE STEAM TURBINE CORPORATION 

WELLSVILLE, NEW YORK 

Offices in all principal cities 
In Canada: General Supply Co. of Canada Ltd., Ottawa 


TtlMMililllluH 


COPPUSl 

ENGINEERING 

CORPORATION 







350 Park Avo. 
Worcester, Mass. 


Branches in all 
Principal Cities 
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the factors which 
may influence 
the result 

have been checked. 

For example, 

“lbs. per sq. ft. 
per season" may mean 
just as little as 
“twice as long as 
a piece of string." 

There are no less than forty'five sepa- 
rate variable factors that may affect 
the steam consumption of any heating 
system. To allow any one of them 
to be overlooked, forgotten or disre¬ 
garded may lead to faulty conclusion 
or false decision. , 


from the boiler. May be supple¬ 
mented by HYLO Vacuum Variator, 
permitting manual control by build¬ 
ing operator. Applicable to new or 
existing installations. 

IMPROVED Type “R" System for 
residences and larger buildings as well, 
combines advantages of steam heating 
with advantages of hot water, but 
without limitations. Meets fully the 
operating requirements of newer 
fuels, newer types of radiation and 
newer thermostatic controls. Also 
provides better-than-ever heating serv¬ 
ice with old radiation and old con¬ 
trols. 

Full details of any or ?11 of these 
systems will be furnished on request. 

WarrenWebster ^Company, Camden, N. J. 

Pioneers of the Vacuum System of Steam Heating 

Branches in 60 Principal U. S. Cities 
Darling Bros., Ltd., Montreal, Canada 


We have prepared a “check-list" of 
these 45 variable factors to help you 
check your steam consumption figures 
and estimates. Write for one or 
more copies. We will be glad to send 
them gratis to anybody. 

Engineers, architects and heating con¬ 
tractors will find the related subjects 
of heating steam consumption analy¬ 
sis. estimating and heating cost ao 


-since 1888 


I? Systems of 
Steam Heating 


• a 156a 

sing the factors affecting heating steam consumption. The purpose of the series is to call 
sumption analysis, estimate and heating cost accounting developed by Warren Webster 
iparing heating system efficiency. Actual detailed facts and figures of steam consumption 
iting, prepared in accordance with these methods, are available for your examination. 
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tenance), supplies, insurance, taxes ana 

’ The “X” includes certain important 
items often overlooked for one reason or 
another—perhaps because it is impos- 
sible to evaluate them exactly in dollars 
and cents at the time of purchase. 

One of these items is shutdown. 
When the plant shuts down for an hour 
or even a few minutes the loss may run 
into thousands of dollars in wasted pay¬ 
roll, spoiled product and damaged 
morale. 

Then there is the item of poor service; 
pressures and temperatures fluctuate, 
voltages go up and down, lights flicker 
and motors change their tune. Rusty 


much equip 
almost soleh 
In this cla* 
ment, evapc 
oil filters, r 
tors and safe 

As indus 
higher pitch 
ment finds 
dollars. It 
becomes an 
duction cost 





I 


) Lbs. per hour 


Deaerating Heater was supplied to a large central 
to heat and deaerate 805,400 pounds of water per 
ised to heat and deaerate the water is bled from the 
md the heater has been designed for pressures rang- 

i up to 75 lbs. per sq. in. gage. ... . • % 

.**./.*. . . • 

aerating "Heater is admirably adapted to suit heat 
ots of modern steam plants where the feed water 
tively by means of bled steam. 

(1 and gives absolute protection to piping, econo- 
1 turbines against oxygen corrosion. 

here are preferring this type of heater to the 
ter. Besides being more flexible and giving protec- 
sion, it occupies less space, weighs less and is in 
nore desirable. 


!ANE CORPORATION 


7th and Clearfield Streets, Philadelphia, Pa. 
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109 DUANE STREET 







mdenser 
;d some 
atral sta- 


load on 

unit was obtaining 27.3 in. with 
mm than guaranteed for these 

[ant, other condensing equipment 
Face) with same load and water 
» vacuum. 

a source of great satisfaction to 
allation. This may also be said 
inser installation. 


ELLIOTT 

COMPANY 

PITTSBURGH, PA* 

Condenser Dept. 
JEANNETTE, PA. 

Branch Offices in Principal Cities 
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TNSTALLED at the “clinker line” in 
the walls of stoker fired boiler fur¬ 
naces Crystolon Brick (silicon carbide) 
will give long protection against abra¬ 
sion, slag penetration, erosion and 
clinker adhesion. 

Their structure is extremely dense and 
mechanically strong. Silicon carbide 
does not react with molten slag; will not 
soften, spall or disintegrate at high fur¬ 
nace temperatures. 

Crystolon Brick will bring down your 

furnace maintenance cost and reduce 

% 

“time out” for repairs. Write us for full 
details. 


NORTON COMPANY, WORCESTER, MASS. 
New York Chicago Cleveland 
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Midwest Poping St Supply 
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Equipment Co. 

Power Piping Co. 
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Kenned 

Lunkei 

Pittsbt 


Valves. I 
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ronous Motors 

• ■ •. . i 

re built to fit your Job 

i 

• Motors, in order to give the best service, must be built to fit the 
They must be designed to have the greatest efficiency at the normal 

> ating load and if overloads are expected the design will have to take 
: of them. Then there is also a great variation in torque and speed 
•acteristics. 

I ... - 

dlis-Chalmers synchronous motors are built to fit your particular 
They are especially designed to meet all the requirements of your 
or applications, to operate at the highest efficiency and with the 
imnm amount of disturbance to the line supplying the power. 

Lllis-Chalmers is equipped to undertake the design and engineering 
k in connection with all kinds of applications of electric motors 
living special requirements of torque, speed variation, etc. The 
5 -Chalmers line of motors includes in addition to synchronous 
ors, general purpose and special squirrel cage and slip ring induction 
ors and direct current motors. These cover a wide range of sizes 
include some of the largest ever built. Write to the Allis-Chalmers 
je nearest you and state your requirements. 

•CH4LMER5 

* Manufacturing Company, Milwaukee- 
















i BY GILMER. The world’s 
vn V-Belts. Backed by a 
century of belt-making ex- 
Specially prepared rub- 
:tra strong cord at the 
axis, (original Gilmer 
Sturdy canvas jacket en- 
entire belt. Scientifically 
perfectly fit the sheave. 
>ve Gilmer V-Belts outwear 
perform others. 


ce along with the famous Philadelphia Gears 
ng Units” (all types). Now you can depend 
to matter what type of drive is best for your 
*hillie Gear** can render this complete service. 


SEND 

THIS- 


y* Philadelphia 
/* Gear Works, 

* Erie Ave. and G St.. 
Philadelphia, Pa. 


♦♦ Gentlemen: Please send me 


A 


LI 


latest 


Catalog 


“Phillie 


Gear 


Power Saving Products 


M 


and Data on V-Belt Drives. 


r| ^ 

I M l\w 


Name 


Address 


PENNA. 

New York, 12 E. 41st St.; 
Bank Bld£. 


BELTS BY 
GILMER 











■The Canadian Fairbanks Morse Co., Ltd.. Mon 
>. Winnipeg. Calgary, Saskatoon, Victoria, 


Canadian 

St. John, 








ators, with one individual set of bearings on the 
ler set on the generator end, are free of all three- 


nent is sure. There can be no constraint of shaft 


irve with consequent vibration of the machine and 
more bearings. Proper alignment 


y checked at the flexible coupling 
lis point is sufficient to care for all 


ELLIOTT 


itions occurring during operation. 

ccessibility. By simply uncoupling 
'ne or generator can be removed 
nd time-consuming blocking up of 


Turbine- 

Generators 

have four 


iering which dictates four bearings 
:nerators, is evidenced in all details 
Full information at your request. 


bearings 


COMPANY 

URGH, PA. 

- JEANNETTE, PA. 

in Principal Cities 


Elliott Power Equip¬ 
ment includes turbines 
and engines, motors, 
generators and electrical 
machinery, condensers, 
deaerators, centrifugal 
blowers, and accessory 
equipment. 
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“The 

World’s 

Largest 

Builders 

of 

Air-Type 

Circuit 

Breakers” 


tounting ten sole- struction) and with liand operated U-Re-Lites mounted 
peres capacity at from two to six high, according to capacity, 

unite groups are Get in touch with our nearest representative for data 

aects (Rigite con- on a Multumite group to meet your requirements, 
KER COMPANY, 19th and HAMILTON STS., PHILADELPHIA 

Buffalo, EUicott Sq. Bids.: Chicago. 333 N. Michigan Ave.; Cincinnati. Union Trust Bldg.; Cleveland. Termlna 

S .; Detroit. Penobscot Bldg.; Duluth. Providence Bldg.; Kansas City. Midland Bldg.; Los Angeles, 106 W. 3ra 
sre St. West; New Orleans, 708 Girod St.: New York, 12 E. 41st St.: Omaha. Electric Bldg.; Philadelphia, 1505 
ierce Bldg.: San Francisco. Call Bldg.: Seattle, S02 33rd Ave.: Toronto, 149 Adelaide St. E.; Vancouver. 500 Beatty 


►ROTECTION 

f-T-E CIRCUIT BREAKERS 
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Poster Wheeler Corp- 
Goulds Pumps. Inc. 
Ingersoll-Rand Co. (A. S. 
Cameron Steam Pump 
Works) 

Kingsford Fdry. A Mch. 
Works 

Lecourtenay Co. 

Manistee Iron Works 
Moore Steam Turbine Co. 
Nash Engineering Co. 
Penn. Pump A Cmprsr. Co. 


Rubber Goods 

Pioneer Rubber Mills 


Screens. Shaking and 
Revolving 
Link-Belt Co. 


Screens, Water Intake 
Link-Belt Co. 


Second-Hand Equipment 
(See Searchlight Section) 


Separators, Air, Ammonia. 
Oil. Steam 
Cochrane Corp. 

Elliott Co. 

Gears & Forgings 
Griscom Russell Co. 
Hoppes Mfg. Co. 

Hagan Corp. 

National Valve A Mfg. Co 
Nicholson & Co„ W. H. 
Swartwout Co. 


Spray Nozzles and Ponds 

Schubert-Ohristy Corp. 
Yarnall-Waring Co. 


Stacks 

Custodis Chimney Cons. 

Co., Alphons 
Keeler Co.. E. 

Kellogg Co.. M. W. 

Rust Eng. Co. 

Union Iron Works 


Steel Plate Work 

Graver Tank A Mfg. Co. 
Union Iron Works 


Stokers, Hand-Operated 
Combustion Eng. Corp. 
Flynn A Emrich Co. 

Kelly Foundry & Mch. Co. 


Morel 

Nasoi 

Nicho 

Sarco 

Squin 

Swarl 


Tube Cl 
Chest 

Lagvu 

Liber 

Pierce 

Roto 


Tube Cl 
Garlo 
Lagot 
Libert 
Pierce 
Roto 


Tube Ci 

Lagoi 


Tyler 


Tubing 


Speed Redncers 

Cleveland Worm A Gear 
Co. 

De Laval Steam Turbine 
Co. 

Elliott Co. 

Lewellen Mfg. Co. 

Moore Steam Turbine Co. 
Phila. Gear Works 
Sturtevant Co.. B. P. 
Terry Steam Turbine Co. 


Turbine 
Allis 
De L 
Elliot 
Gener 
Moore 
Sturt 
Terry 
Westi 
Co. 


Turbine 

Allis 


Vacuum 

Sturt 


Valve I 
Crand 
Garlo 


Valve I 
Leavi 


Valves. 

Vogt 


Valves. 

Crane 

Simp] 


Valves, 

Elliot 


Valves. 

Davis 


Valves, 

Swan 
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iiiiers liuuueiisers 

\ , . * ■ 

iany exclusive features that 
a terially to their operation 

V * '< ‘ 

They are built in the surface and jet types in all sizes, and include 
a complete line of condenser auxiliaries. 

The 63,000 square foot surface condenser shown above is operating 
in connection with a 65,000 k.w. Steam Turbine Unit at the Wauke¬ 
gan Station of the Public Service Company of Northern Illinois. 

The above condenser is the fourth supplied by Allis-Chalmers for 
this plant. The others, 57,000, 52,000 and 32,000 square foot con¬ 
densers operate in connection with 50,000, 35,000 and 25,000 k.w. 
Allis-Chalmers steam turbines. 

A fifth unit of 80,000 square feet is being built to operate with a 
115,000 k.w. Allis-Chalmers steam turbine unit. This will be one 
of the largest condensers ever built. 

The Allis-Chalmers organization with its large engineering staff, 
and ability to furnish complete equipment with “Undivided 
Responsibility" is able to offer a distinctive service in the selection 
of engineering equipment. 

-CHALMERS 

s Manufacturing Company, Milwaukee ■ — — W0 


• call 

Buffalo Force Co. 

Clarage Fan Co. 

General Electric Co. 
Schubert-Ohristy Corp. 
Sturtevant Co.. B. F. 

Winy Mfg. Co.. L. J. 

Blowers, Soot 

Diamond Power Specialty 
Corp. 

Huyette Co.. Paul B. 
Vulcan Soot Cleaner Co. 

Boiler Blow-down Equipment 
Henszey De Concentrator 
Co. 

Blowers, Steam Jet 
Chesterton Co.. A. W. 

Boiler Baffle Contractors' 

Engineer Co. 

King: Refractories Co. 

Boiler Compound 

Bowker Chemical Co. 
Dearborn Chemical Co. 
Garratt. Callahan Co. 

Boiler Setting & Walls 
Babcock Sc Wilcox Co. 
Bigelow Liptak Corp. 
Custodis Chimney Cons. 

Co.. Alphons 
Cement Gun Co. ‘ 
Harbison-Walker Refrac 
tories Co. 

Keystone Refractories Co. 
Lavino Sc Co.. E. J. 

Rust Eng. Co. 

Boilers, Heating 

Babcock & Wilcox Co. 
EdgeMoor Iron Co. 

Boilers. Power 

Babcock Sc Wilcox Co. 
Combustion Eng’g Corp. 
Connelly Boiler Co.. D. 
EdgeMoor Iron Co. 

Keeler Co.. E. 

Kingsford Fdy. & Mach 
Works 

Springfield Boiler Go. 
Union Iron Works 
Vogt Mach. Co.. Haary 

Books 

McGraw-Hill Book Co. 

Breechings 

Griscom Russell Co. 

Brick. Fire 

Babcock & Wilcox Co. 
Harbison-Walker Refrac¬ 
tories Co. 

King Refractories Co. J 


raua. eear works 

Circuit Breakers 

General Electric Co. 

I. T. E. Circuit Breaker 
Co. 

Clumps, Pipe 

Smooth On Mfg. Co. 
Yarnall-Waring Co. 

Clutches 

Link-Belt Co. 

Coal Crushers 

American Pulveriser Co 
Bartlett Sc Snow Co.. C. O, 
Combustion Eng. Corp. 
Foster-Wheeler Corp.. 
Fuller-Lehigh Co. 
Link-Belt Co. 

Coal Bunker Lining 

Wailes. Dove. Hermiston 
Corp. 

Coal Handling Equipment 

Link-Belt Co. 

Sauennan Bros. 

Cocks 

Huyette Co.. Paul B. 

Commutator Compound 

Dixon Crucible Co.. Jos. 

Combustion Control Systems 

Engineer Co. 

Hagan Corp. 

Leeds Sc Northrop Co. 
Smoot Enr. Corp. 

COj Recorders and Flue Gas 
Analysis Instruments 

Brown Instrument Co. 
Hays Corp. 

Hagan Corp. 

Huyette Co.. Paul B. 
Leeds Sc Northrop Co. 
Republic Flow Meters Co. 

Compressors. Air 

Allis Chalmers Mfg. Co. 
General Electric Co. 
Ingersoll-Rand Co. 

Nash Engineering Co. 
Penn. Pump Sc Cmprsr. Co. 
Sturtevant Co.. B. F. 
Sullivan Machinery Co. 

Compressors. Thermo 
Foster Wheeler Corp- 

Condensers. Barometric. 

Combined Jet, Surface 
Alberger Heater Co. 

Allis Chalmers Mfg. Co. 
Elliott Co. 

Foster Wheeler Corp. 

Ingerso 11-Rand Co. 

Kellogg Co.. M. W. 
Wheeler Mfg. Co., C. H. 


Cochrane Corp- 
Elliott Co. 

Dealers Machinery 
(See Searchlight Section) 

Desuperheaters 

Babcock & Wilcox Co. 
Elliott Co. 

Schutte Sc Koerting 

Dies. Pipe 

Curtis Sc Curtis Co. 
Toledo Pipe Threading 
Mach. Co. 

Doors, Furnace Inspection 
Springfield Boiler Co. 

Driers. Coal 

Fuller-Lehigh Co. 

Dust Collectors 

Sturtevant Co.. B. F. 

Dy nanometers 

Leeds Sc Northrop Co. 
Economizers 

Babcock & Wilcox Co. 
Foster Wheeler Corp. 
Sturtevant Co.. B. F. 

Ejectors 

Chaplin Fulton Mfg. Co. 
Elliott Co. 

Nash Engineering Co. 
Penberthy Injector Co. 
Elevator Rope 

American Steel Sc Wire Co. 

Elevators and Supplies 
Elevator Supplies Co. 
Enamel 

Wailes. Dove. Hermiston 
Corp. 

Engines, Gas and Oil 
Allis Chalmers Mfg. Co. 
Ingersoll-Rand Co. 

Sterling Engine Co. 

Engines. Steam 

Air Preheater Corp. 
Allis-Chalmers Mfg. Co. 
American Blower Cc. 
Clarage Fan Co. 

Kingsford Fdy. Sc Mach. 
Works 

Sturtevant Co.. B. F. 

Evaporators 

Foster Wheeler Corp. 

. Griscom Russell Co. 

Exhaust Heads 
Swartwout Co. 

Expansion Joints 

Badger Sc Sons Co.. E. B. 
Foster Wheeler Corp. 
Griscom Russell Co. 


Blaw 1 
Dravo-' 
Tri Lo 

Fuel Oil 

Combu 

Engine 

Peabod 

Furnace 
Air 4 
Allen i 


Furnace ! 

A meric 
Babcoc 
Bigelow 
Cement 
Harbisc 
torie 
Keystoi 
King R 
Lavino 

Furnace 1 
Blaw li 
Edge M 
Foster 

Furnace I 

Americs 
Edge W 
Foster 
Fuller. 
Riley S 
Springfi 

Furnaces, 

Bigelow 

Combus 

Furnaces. 

Combus 

Fuses 

General 


Gage Glas 
Shieli 

Huyette 

Gage Glas 
Chester! 
Diamom 
Corp. 

Gnges. Boi 
Distant 
Brown 
Penbert 


Gages. Dill 
Pressure 
num, V 
Bailey 
Bristol 
Brown 
Greene 
Hays Ck 
Republic 
Yarnall- 
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business or industry. 

The other is the advertising representative, inter¬ 
preting you and your needs to those in position to 
serve you. He studies as a group, readers of the paper 
he represents. Then he goes to the makers of merchan¬ 
dise and machinery, of supplies and equipment. He 
tells tnem what you want to know about the things 
they have to sell. He guides them in presenting the 
news of their products or their services. He helps them 
to sell efficiently. He helps you to buy intelligently. 
He renders an important service to them and to you. 

If you are a reader and a buyer, profit by the news 
in the advertising pages of your business paper. 

If you are a reader with something to sell, profit by 
the service of the advertising representative. Let him 
show you how to reach a rich, responsive, selected market 
for your product through the pages of the business press. 

; PUBLICATION IS A MEMBER OF 

lTed Business Papers, Inc. 

MADISON AVENUE • NEW YORK CITY 




MILWAUKEE, WIS. 


W. E. S. DYER 

Mill Engineer and Architect 

Pulverized Fuel Plante and Specifications. 
Industrial Buildings. Textile Mills. 
Factories. Power Plants 

Special Processes and Devices 

Land Title Bldg., Philadelphia 

i 

A. A. LANGEWALD, Jr. 

/ 

Consulting Engineer. Member A.S.M. 

Appraisals, Power Plant Construction, De¬ 
sign, Renovation, and tests. Electrical Dis¬ 
tribution. Switchboard Layouts. 

86 Essex St., Boston. Mass. 

■ 

/ 

FEEDWATERS, Inc 

Water and Boiler Efficiency 

This treatise should be in every engineer’s 
library, send for it today. 

Chicago. San Francisco. London. Hamburg 

40 Rector Street. New York City 


CHAS. T. MAIN, Inc. 

ENGINEERS 

Electrical. Steam and 

Hydraulic Power 

Industrial Buildings 

Valuations and Reports— 

Consulting Engineering 

201 Devonshire Street. Boston, Mass. 


Freyn Engineering Company 

i 

INDUSTRIAL 

POWER PLANTS 

310 South Michigan Ave. 

Chicago, Ill. 


MEYER, STRONG 
& JONES, Inc. 

Power Plants—Mechanical and 
Electrical Equipment—Heating 
and Ventilating 

101 Park Ave., New York City 


The Art of Guessini 

T HIS directory is not a guide to past-masters at tl 
The men whose names you find here offer you know! 
experience, not dreams. Their reports can be turned 
increased profits. Their advice has value that is real. 

Can you use it? 


V 
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TURBINE UNITS 

2500 KVA. G. E. 3-60-2300 volts, 3600 | 
RPM; with Surface Condenser; new | 
1922, used 2 years, seen operating. 

1250 KVA. G. E. (Bleeder) 3-60-2300 I 
volts, 3600 RPM; new 1924, used I 
2 years, seen operating. 

A.C. UNIT 

375 KVA. Ridgeway, with Ridgeway | 
4 valve non-releasing Engine; like I 
new, seen operating.$3000 | 

Power Plant Equipment Co., Inc. 

39-41 Cortlandt St.. New York City. N. Y. 1 


BRAND NEW 

I Westinghouse Motor 
Generator Sets 

Extremely Low Price 

r 1% kw.. Westinghouse. type C.D., 125 v., 
| D.C.. mounted on steel base by flexible 
| coupling to 3 phase 60 cy. 220/440 v.. 
| motor. Some sets with single phase motors. 

Large stock of Motors, Generators, etc. 

L. J. LAND 

144 Grand St., New York, N. Y. 



















J.L.I IBMPHILL & CO. Inc 

EIKCTRICAI ENGINEERS ASL> EQUIPMENT 

v. sul WsMi.ims St 1 'm*i•• l )cn N J 


ELECTRIC SERVIC1 


Americ a's Used. Translormer Ctearind 
12 Walnut Street * < i 


Technical Method of Water Correction. Work is 
pleasant, only semi-technical and highly re¬ 
munerative. RW-999. Power. Tenth Ave. at 
36th St.. New York. 


Specialists in Motors 
Generator Sets, 
Synchronous Motors 
Transformers. 


Sales Engineers. Boston 

Well established, desire mechanical stokers 
equipment account, salary and commission or 
commission and part expenses. RA-7, Power. 
Tenth Ave. at 36th St.. New York. 


WANTED 

USED GENERATOR SET 

100 kw. or 125 kva. Generator. 220 volt. 
3 phase. 60 cycle with exciter, etc. 
Direct connected to engine. 4 valve 
preferred. Full data to 

H. M. LYMAN 

704 N. 40th St.. Philadelphia. Pa. 


EQUIPMENT FOR SALE 

Nordberg-Carel* Diesel Engine. No. 30173. 
Type 3VE. 330 b.hp.. speed 225. 3 
cylinder. 

General Electric A.C. Generator, No. 
2540617. Type ATI. amps. 675, speed 
225. P.F.-8. kw. 225. 60 cycles. 281 
kva.. 240 volts. 

NEW ICE COMPANY 


WANTED 

Steam Boiler, 150 lbs. pressure, for furl 
oil. headroom incl. piping and breech¬ 
ing 19 ft. or less. 

Engine-Generator. 150 to 200 kw., D.C.. 
240 volts. 150 lbs. steam pressure, slide 
valve. Corliss or Uniflow. 

Steam Boiler. 250 lbs. pressure, for fuel 
oil. headroom incl. piping and breech¬ 
ing 19 ft. or less. 

Turbine Generator. 150 to 200 kw.. D.C.. 
volts. 250 lbs. steam pressure. 

All in first class condition. 

Give price, make, age and space required. 

No personal interview. 

A. A. BATO 

339 N. Grove Street. East Orange, N. J. 


244 Boone St.. Orlando, Florida 


WANTED 

B. & W. BOILER 


Rated at 509 hp.. 200 lbs. pressure, ver¬ 
tical head: 14 tubes high and 18 sections 
wide. 2—12 in. drums: not over 10 years 
old. State where located and price. 

P. O. Box 175. White Plains, New York 
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Inc. 


P.B.H. Tornado Boiler Tube 

Cleaner 

A 5/16 in. steam jet actuates a blast of heated air that blows the 
soot out dry. No moving parts. Cleans any length tube, is self- 
balanced and has no back pressure against the operator. Write 
for literature. 


COX GASKETS 


nnot be blown out. 
install, and last for 
: to the flanges, and 
r and over again. 


They save time, effort, money. Have 
you a copy of gasket Catalog No. 20 
in your flies? It includes all types, 
sizes, standard and special gaskets. 


►X MFG. CO., 7700 Anthony Avenue, Chicago, Illinois 


Altov metal for electric 
refrigeration. 
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Facts 


on the design, installation and operation of 

Mechanical Stokers 


This book—Worker and Peebles’ MECHANICAL STOKERS ($3.00) 
and facts from actual field experience in the design, installation and opera: 
tion of the best modern practice—a discussion of combustion as it applies 
work—an outline of the facts affecting the selection of stokers for differ 
and widely differing fuels—these topics make up the material of this book, 
of the special topics discussed are: Coal analyses of coals used in 100 

1 *1.1 t 1 . • .1 TT 1 f 

2>iuKci-mcu m uic \j . o. , uic piuyci type tn 

stoker for all U. S. coals; the factors to be taken 
consideration when selecting a stoker; typical 
contract forms in purchasing stokers. 















o laboratory tests that 
tual plant conditions... 


r of turbine oil 
iboratory tests 
nt of Nonpareil 
ts made before 
in actual plant 

i grueling tem- 
than encoun- 
lating systems. 

> used instead 
5 resistance to 
on of a turbine 


Third, the oxygen and oil were kept con¬ 
stantly saturated with moisture to increase 
the severity of action on the oil. 

Fourth, during these tests the oil was kept 
in intimate contact with iron, as iron pro¬ 
motes chemical deterioration of oil. 

Nonpareil Turbine Oil has now been 
further tested in actual plant service in 
some sixteen units ranging in size from 1,000 
to 30,000 K. W., in some cases for over three 
years. It has demonstrated in these plants 
that it gives a type of trouble-free lubrica¬ 
tion service never heretofore possible. 


fe this superior turbine lubricant 


IDARD OIL COMPANY (Indiana) 

! Offices: 910 South Michigan Avenue, Chicago 


1308-A 


F-IL TUR.BINE Oil 


















E OIL COMPANY 


U. S. A. 

during, refining and marketing companies—yet strictly independent 

Hook, Pa. Ardmore, Okla. Heath, Ohio Cabin Creek Jet., W. Va. 
Muskogee, Okla. Smith* Bluff. Texas 


SALES OFFICES: 
Minneapolis, Minn. 
St. Paul, Minn. 
Canton, O. 
Indianapolis, Ind. 


Pittsburgh, Pa. 
Charleston, W. Va, 
Wheeling, W. Ya. 
Binghamton, N. Y. 


New York, N. Y. 
Syracuse. N. Y. 
Troy, N. Y. 

Utica, N. Y. 
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wire or write us at 

148 Chambers St., New York, N. Y. 

14 No. Franklin St., Chicago, Ill. 

1637 Superior Ave., N. E., Cleveland, Ohio 

•i 

1217 Fulton Bldg., Pittsburgh, Pa. 

147 Summer St., Boston, Mass. 

311 Coca-Cola Bldg., Kansas City, Mo. 

827 Graymont Ave., Birmingham, Ala. 

707 Market St., St. Louis, Mo. 

1024 Race St., Philadelphia, Pa. 

717 Peralta St., Oakland, Calif. 

5324 Hutchinson St., Montreal, Canada 
or to the factory at Palmyra, N. Y. 

I 

Have you a copy of the latest CRANDALL 
catalog No. 11? Better send for one. 


CRANDALL 
PACKING COMPANY 

Palmyra, N. Y. 


i ne new revise 
emphasis on Civ 
have been adde< 
Reinforced Cone 
have been revised 


I. Algebra. II. C 
Geometry: 1. Plai 
VI. Physical and C 
ics: 1. Static, 2. D 
Sections and Solid: 
IX. Structural Dal 
Materials. XII. St 
Steam Tables and 

E> 

Send for this book 

• . . . 

10 days absolutely ' 
to take advantage 


MCI 


I FREE EX 

• 

5 McGraw-Hill Book 
5 Send me Peirce. C 
; TABLES FOR ENG I 
; 1 will return the booh 

: Name . 

• r 

j Address ‘. 

m 

: City and State. 

• Occupation . 

S .Company . 

tHintniiiiiuHiiiniuin 
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en You Want It— 

IENMYER, Superintendent of the Olney, 
er Works, says he likes the Brown Electric 
cause we know what we are doing.” The 
feature of Automatic Planimeter readings 
ne chart with rate of flow is bound to appeal 

:e the many advantages that Brown Electric 
fer. Have a Brown Engineer call and 
r our convenience. 

ie interested in the new Catalog No. 7501— 

Control Instruments. Now ready. 

BROWN INSTRUMENT COMPANY 

Wayne Ave. Philadelphia, Pa, 

Branches in 22 principal cities. • 

“To measure is to economize* 

ectric Flow Meter 


ductance Bridge Principle 
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and 

for 

infe 


This is the Improved 
All Temperature Bond 
that is being used in an 
increasing number of 
large and small plants . 


NO VEGETABLE BINDER 


SETS AT ROOM 
TEMPERATURE 

FOR ALL 
TEMPERATURES 


MORE ECONOMICAL 


Trade Mark: Reg. U. S. Pat Office 

The J .A. FA ULK NEIi REFRA 

523 West Federal St., Youngstowr 

280 Broadway 3232 Frederick Rd. 2700 Weight St. Blymyer Bldg. 
NEW YORK BALTIMORE DETROIT CINCINNATI 
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This makes the ninth National Biscuit Company 
plant to install Combustion Engineering Corpora¬ 
tion fuel burning equipment. 

Thirteen years ago the first installation was made 
at the Pittsburgh plant, then Detroit, Buffalo, 
Cambridge, Philadelphia, Chicago, Minneapolis, 
New York, Buffalo, and now Marseilles. 

i 

The National Biscuit Company> like many of 
America’s leading manufacturers, has for years 
entrusted to this organization its problem of 
meeting steam demands. 


COMBUSTION ENGINEERING CORPORATION 
200 Madison Avenue ... New York, N. Y. 

Boilers - Pulverized Fuel Equipment - Stokers 

Water-Cooled Furnaces - Air-Preheaters 




els, buckets, silent 
drives, speed red 
I.V. Gear (variable speed transmissioi 


e are therefore in a position to offer u 
udiced recommendations as to the type < 
vator, conveyor or power transmitting m< 
most suitable for existing requirements. 


Send for copy of Boc 
showing the scope < 
Link-Belt line for ind 
































Recovery of Waste Heat 

iration of steam is assured by reclaiming heat from gases 
burning this heat to the steam generating unit. 

: returned to the steam generator by 

feed water, the work of an economizer. 

le air used in combustion, the function of an air preheater, or 
>f both. 

it is most economical to install and which will provide the 
e investment is dependent upon factors which vary for each 

ce in the design and building of air preheaters and econo- 
Vheeler in a position to correctly advise you as to the most 
t your plant. A study of your requirements will be made and 
bed without obligation. 

:r wheeler corporation 

165 Broadway, New York, N. Y. 


i i ed Branches in Principal Cities 

8ter Wheeler: Pans. France. 

Lted: Toronto-Montreal. Canada. 
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Four duplicate Foster JVheeler tubular air preheaters are shown 
photographs. They are used with 1340 hp. steam generators a 
rear walls of the boilers, replacing brick work. 


In this type Foster Wheeler air preheater, gases pass vertically 
tubes. Air flows outside of the tubes, in a direction counter-curre\ 
The tubes are spaced to give maximum rate of heat transfe 
loss. Baffles are installed, where necessary, to insure distribution 
heating surface. 











original luoncaung quauoes • • • • assures 
utmost bearing protection at minimnwi 
cost. 

Eighty-eight per cent of America’s greatest 
electric power systems have given De Laval 
the task of keeping lubricating oil clean 
and dry. 

Bulletin No. 106 - P tells how and why 
yon should do the same. Write for your 
copy today. 


THE DE LAVAL SEPARATOR COMPANY 

165 Broadway, New York 

600 Jackson Blvd., Chicago 

DE LAVAL PACIFIC COMPANY, 61 Beale Street, San Franciaco 
THE DE LAVAL COMPANY, Ltd., Peterborough, Winnipeg, Canada 
ALFA-LAVAL CO., Ltd., 34 Gro.venor Road, London, S. W. 1. 






Sharp peaks and valleys in opera 
friction, shock or overload mean 
and possible damage to motor or 

G & F Speed Reducers, when usei 
neers, will give highly efficient an< 
all reasonable conditions of opei 
efficiency is quickly reached and 
to proper mounting and careful 
friction and heat are * practically e 
are of ample size to carry heavy c 
cut from forged blanks suppHec 

Let our engineers recommend d 
ducer. Worm, Planetary, or He 
the most efficient service. Our lin 
on our unbiased recommendatioi] 


G & F Products 

Drop' t Flat Hammer 
and Upset Forgings 
Cut Gears 
Speed Reducers 
Rolling Mill Machinery 
Special Machinery 
Bridge Operating 
Mechanisms 


GEARS AND FO 

GENERAL OFFICES: 3016 WOODHH 
District Offices: Chicago, Detroit, ] 
Indianapolis, Pittsburgh. Factories: Ci 




M WHENEVER absolutely clean, dry 

4r steam, air, or gas, is wanted, the 

jf PIPE LINE TRACYFIER will de- 

M liver it. The same principles used as 

f in the well known TRACYFIER, 

now in boilers aggregating over 
3,000,000 H.P. 

Delivery of STANDARD SPECIFICATION 
STEAM guaranteed. (Do not confuse this pre¬ 
cision-built instrument with an ordinary sepa¬ 
rator.) Can be furnished to handle any quantity 
or pressure of steam, air, gas, or vapor. 

Write for Catalogs . 

biaw.knox company 

2051 Farmers Bank Bldg^ Pittsburgh, Pa. 

# New York Philadelphia Cleveland 

^ Chkig o Birmingham Detroit 

Boston Bnflolo Baltinsora 

Export Division: * 

Blaw-Knox International Corporation. 

Canadian Pacific Bldg-, New York 

fondon. Engl a nd , New Oxford House, Hart St-, Holbom, 

W. C. I-—Paris, France, 1 Roe de CHchy—Milano, Italy. 

^▼iaS. Agnese, 6—Doaseldorf, Germany. 17 Biamarckatnmse 


BIAV, 
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wnexe neat is neeaea. installation is 
a quick, easy job. Piping is extremely 
simple, as illustration shows. 

Best of all. Speed Heaters for steam 
pressures up to 250 pounds and with 
standard voltage motors, D.C. or 
A.C., are stocked at vantage points 
and can be shipped within 48 hours. 

If you need heat speedily... phone, 
wire or write the nearest Sturtevant 
or Crane Co. office. 

. .. '! 

The Speed Heater is sold by B. F. Sturtevant Co. 

and CRAN E CO. 

through their branches 


B. F. STURTEVANT CO. 

Main Offices: HYDE PARK. BOSTON. MASS.—CHI- 
CAGO.ILL.,410 No.Michigan Ave.—SAN FRANCISCO. 
CAL.. 681 Market St. Branch Offices in Principal Cities. 
Canadian Offices ar.Toronto. Montreal and Galt. Canadian 
Representatives: Kipp Kelly, Ltd.. Winnipeg. Agents in 
Principal Foreign Countries. 



-COUPON- 

B. F. STURTEVANT COMPANY, 

(Mail to the nearest Alain or Branch Office) 

I would like a copy of "The Speed Heater.” 
□ Check this square if you would like one of 
our men to call. 


Name. 



8 













For Cheaper Steam 


are now more 
5 need for eco- 
a. Steam costs 
ead of competi- 
argin. 


ling Company, 
team costs are 


if Bailey Boiler 
ors and Pump 
rs which record 
low guide the 
ombustion effi¬ 


ciency. The Feed Water Regulators and 
Pump Governors insure effective boiler feed 
water regulation at all times. 


In leading industrial plants throughout the 
country, Bailey Meter Equipment is meeting 
the demand for cheaper steam.. If you are 
interested in an investment that will give you 
unusual returns, we suggest that you investi¬ 
gate the possibility of installing Bailey Meter¬ 
ing and Regulating Equipment in your plant. 


Write for bulletins No. 43, 43a and 82. 



ROAD CLEVELAND, OHIO* 

r Company Limited, Montreal,Quebec r r r 





At The POWER SHOW 

products of leading manufacturers will be on display and the 
men who created them will be on hand to answer questions — 
a veritable reservoir of ideas for you to tap. Make personal 
contact with these pioneers of research and gain from them 
direct information about new equipment and applications. 

Authorities in the power and allied scientific fields will assemble 
for these meetings with contributions of outstanding importance. 

For further information on all activities write at once to Chicago 
Power Show Headquarters. 

Midwestern Engineering Exposition, Inc 

308 West Washington Street, Chicago, III. 

^Mleet with the Masters } 

Chicago Powe 

Coliseum, February 10 to 


6 








Bl Valve . . i world-famed for its splendid 
performance j in thousands of installations 
. . . in sizes up to 2-inch. Accurate. 


design for Horizontal Return 
Field and Scotch Marine Boilers 


fie first time . . . COPES offers a special design 
or the^e small boilers . . . bringing to their users 
rf COPES Regulation . . . fuel and labor saving, 
sed safety. For facts, ask for Folder OT. 


rHERN Equipment Company 

1251 Grove Drive, Erie, Pa. 

< 

PLANTS IN CANADA, ENGLAND, FRANCE, GERMANY, 
AND ITALY. REPRESENTATIVES EVERYWHERE. 


EM of BOILER FEED CONTROL 


e 
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Reserve Acad- This better stoker embodies 

Ison, Ohio, re- scientific principles of combus- 

J & J Multifeed tion, a closely compressed and 

jut in primarily evenly burning fire over the 

; nuisance which entire grate area, and an un- 

ms. disturbed fuel bed. 


be Multifeed do Unquestionably, it is a profit- 
e satisfaction of producer. Ask for folder, “The 
>ut it also_ J & J Multifeed Stoker.” Bene¬ 

fit by the many economies of this 
iper coal, advanced stoker construction, 

coal. Multifeed Stokers from 60 to 

cleaner tubes, 300 B.H.P. Stowe Stokers from 
»s attention. 200 to 4,000 B.H.P. 


& JENNINGS CO., 879 Addison Road. Cleveland, O. J 










For quality in materials and constn; 
ings, uptakes, make your specificati 
tion.” Let us tell you more about it. 


CONNERY & CO 

Second and Luzerne Sts. 

Branch Office, N 
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of Smooth-On No. 1 
ps of various sizes in 
your store room, 
and get a copy 
3 of the Smooth- 
On Handbook 
I for your desk. 


Mail the coupon for 
the Smooth-On Hand¬ 
book and get Smooth- 
On Clamps in pipe 
sizes from %-itt. to 12- 
in. and Smooth-On 
No. 1 in 1-lb. and 5- 
lb. cans or 25-lb. ♦r 
100-lb. kegs. If your 
dealer carit supply you , 
write to U9. 


SMOOTH-ON MFG. CO„ 

Dept. 30, 570 Commumpaw Ave., Jersey City, N. J. 

■ m . 

Please send*copy of the SMOOTR-ON HANDBOOK, 21st Edition, 


Address 


12 - 30-30 
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BACKED BY RESEARCH ANB 


The turbine-driven centrifugal gas booster 
shown above is one of 18 Ingersoll-Rand turbo 
units now successfully operating in several 
plants of a public utility company in a large 
Middle Western city. It has a capacity of 
550,000 cu. ft. of gas per hour at 6 pounds dis¬ 
charge pressure. It is equipped with constant 
pressure regulation. 

Ingersoll-Rand Company has supplied cen¬ 
trifugal blowers to leading gas companies in 
every section of the country. Each unit is 
a product of an experience that goes back 
nearly 20 years. This experience qualifies 


E 


the engineering 
regulation and 

] 

system to meet < 
A modem rese 
on guard to see tl 
are employed thr 
are enforced in 
and a system of tl 
defects and insu 
care is exercised 
and proper < 
tests are run 
passed for shi 


INGERSOLL-RAND COMPANY » 11 Broadway « 

Branches or distributors in principal cities the world over 
For Canada Refer—Canadian Ingersoll-Rand Co., Limited, 10 Phillips Squa 


Ingezsoll-Ra 
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HOMESTEAD VALVE 


BOX 218-A 


CORAOPOLI 
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instance, lit- 

ng replaced over ,he entire scale ran 9 e - Such a 9 au 9 e 
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itralloy cou ^ only be produced by a Company with 

• i i ■ r • ■ « / 


Dndition a background of eighty years of gauge 

manufacturing experience. Write today and 
g it will last! get the complete story. 


oated Ashcroft Hancock Co., Inc. 

Bridgeport, Conn. 

tsidiary of Manning, Maxwell & Moore, Inc. 


SHCROFT 
MERICAN 

URAGAUGE 



J-32 Hancock Bronze Valves WB-32 

Valves M-32 Hancock Cast Steel Valves WA-32 

Safety Hancock Forged Steel Valves W-32 

Z-32 American Dairy Instruments Q-32 



ONSOLI DATED 


SHCROFT 


American Dial Thermometers G-32 

American Glass Thermometers F-32 

American Recording Thermometers H-32 
Ashcroft American Gauges A-32 


Americ 

Americ 


Specify 

Catalogs Desired 


Americ 


The Ashcroft American DURAGAUGE 
is made in sizes from 4^" to 16", for all 
pressures up to 5,000 lbs., in Wall Mounted 
case. Flush Mounted, and Flush Mounted 
Illuminated cases for gauge boards. 


same way. 

The hammer 
day ever sii 
still shows n 
gauge move 
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tor steam 

% 

nter may 
>ur. The 
0 pounds 
lonths. 

dbility is 
riation in 
! continu- 
cy during 
orily at a 
mmer. 

ired Pul- 
iy Water- 
ices were 
Boilers as 


LER 

3UIPMENT 


eitner Doner at ugnt loaus. 

Furthermore, the normal operating 
force at this plant consists of two men— 
a shift engineer and a helper. The pul¬ 
verizing equipment is controlled by push 
buttons, thus exemplifying the high de¬ 
gree of flexibility that can be incorporated 
in the system. 

r 

Write for a copy of Reprint 5-78. It 
contains full particulars of this interest- 
mg installation. 


FULLER LEHIGH COMPANY 

Of 3 abcoc/z $&ftlcax. Organization 

FULLERTON. PENNA. 


LEHI6H— 

WATER-COOLED FURNACE WALLS 
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equipment m me aDsorpuun anu siaomzauon 

plant of the refinery. One trap drains a kettle at 140 lbs. 
pressure; another the preheater at 50 lbs. pressure (in a 
representative cycle). 

The Refining Engineers, Inc., of Kansas City chose Arm¬ 
strong traps for the above plant because of their proved 
outstanding performance. They cannot airbind .... do 
not dog on scum or sediment .... have large capacity with 
small size (they are supported by connecting pipes) .... 
do not wire-draw (they have chrome steel valves).... operate 
positively and effitiently for years without attention. 

Armstrong performance has been so consistent in both 
power and process service that we do not hesitate to offer 
you as many traps as desired on 90 days’ free trial, without 
obligating you in any way. At the end of the test period 
return the traps at our expense. The coupon is for your 
convenience in taking advantage of this offer. 






TCF- 


N € 


CAST IRON 

Seren ed ♦ Via)wed 

o 

'Drainage 
Sprinkler 


MALLEABLE 

Standard ♦ Extra Heavy 
Hydraulic ♦ Oil Count 
Fire Line ♦ r pailroad 300 
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risk. If the plant 
against you. All 
nt and throw it on 
ful is best told by 
ustry. 

cer could say with 
•e without service 
loritative research 
es have conducted, 
ity as is humanly 
r e recommend our 

allation, or simply 
rally. Crane piping 
>ecialists in piping 
ints throughout the 
experience. 



AND CONTROL 
CHEMICALS 

ENUE, CHICAGO 
STREET 

Ninety-six Gties 
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The present monster Fisk Street StatJk 
of the Commonwealth Edison Comflfly 
of Chicago grew from the first steam 
turbine station ever erected in America . 
From ipoj to now , the valves and fit¬ 
tings have been supplied by Crane Co. 
From the inception, Sargent & Lundy, 
Chicago, have been consulting engineers 
end since ipoS, William A. Pope , 
Chicago y has been the piping contractor . 













srference with 
rs is too disas- 
e even contem- 
) have Jeffrey 
• 

i its train the 
r departments 
ice when serv- 
>u too need the 
Carrier. 

lcket Carriers 
proof as they 


can be made. Every part is double 
guarded against failure. 

* 

Unique Chain construction puts all 
wear on double, glass hard bushings. 
Tough malleable buckets, rollers and 
tripping cams of tough, hard chilled 
iron—strength everywhere. 

* i 
i 

The Pivoted Bucket Carrier will elevate your 
coal, distribute it to bunkers or storage, reclaim 
from storage, and carry out the ashes—all in one 
unit. Write for Bulletin No. 210-H which 
describes the dean of conveyors . 


effirey Manufacturing Company 


99 North Fourth St., Columbus, Ohio 


inton, Pa. 
ton 


Cincinnati Detroit Charleston. W. Va. 

Cleveland Chicago Milwaukee 


St. Louis 
Denver 


Salt Lake City 
Birmingham 


Houston 


lead Office and Works. Montreal. Branch Office, Toronto 


FREY 

IANDUNG EQUIPMENT 


^ Jeffrey Equipment for 
Handling Coal and 
Ashes 

Pivoted Bucket Cirrier 

V-Bucfcet. Scraper, Belt, 
Apron. Spiral, Dims 
Chain, and other types 
of Conveyors 

Bucket Elevators 
Skip Hoists 
Weigh Larries 
Hoppers and Bins 

Reciprocating and Apron 
Feeders .. 

^ Crushers and Pulverizers 


17 
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Canadian Factory: Dart Union .Company, Ltd., Toronto. Canada 
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Cool: 


Atmosphi 


INVOLUTE 
SPRAY NOZZLE 


| Pump Spe< 


No internal parts, vanes or 
deflecting plates to clog. 

Minimum loss o? head due to 
less internal friction. 

Write for Booklet N-613 
describing the comprehensive 
range of sizes and types. 

YARN ALL-WARING CO. 
Mermaid Ave., Philadelphia 
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James M. Seymour, Inc. 

EAST ORANGE, N. J. 


s sPot\# 


SEYMOUR Cyclonic 
Cooling Towers 

“WATER SAVED 
IS MONEY MADE” 


THE 


DRAVO DOYLE! COMPANY 


NEW YORK, 


Pittsburgh, Pa. 

PHILADELPHIA, CLEVELAND, 
and CHICAGO 

National Distributors 


Capacitie 
Made of R 


Box 1 
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inder the patents 


It can be operated at higher 
speeds than those customarily 
used, permitting the use of a tur¬ 
bine drive with its higher turbine 
economy. 

Its initial and maintenance cqsts 
are less than other pumps used 
for the same purpose. 

Write for complete information 

and quotation, no obligation. 



AGENCIES IN ALL PRINCIPAL CITIES 
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RACCO completely eliminates coal dust nuisance without up¬ 
setting air mill balance— 


•Recovers as much as 1% of fuel used—delivering it to con- 
yors ready for use. 

•Increases plant efficiency and reduces explosion hazard by pro- 
ling a dry fuel. 

When Applied to Stack Gases 

-Eliminates fly ash nuisance—by a system comparatively low 
original and operation cost. 

-Utilizes waste stack gas heat—for process or drying fuel in 
Iverizers. 


ficient and economical, each Dracco installation is designed to 
the job for which it is to be used. 

ist or fly ash elimination—whatever your problem—Dracco 
plies well known principles of dust recovery to effect the re- 
Its you want. 


covering & Conveying Co. 

INEERS AND MANUFACTURERS 

:: :: s: :: :: CLEVELAND, OHIO 

•t - , A . • • . s 










































A. KADOW ET AL. VS. T. E. ROBERTSON, COMm'r OF PATENTS. ll£ 


161 Defendant’s Exhibits. 

Filed May 26,1932. 
Equity. No. 50,335. 
August Kadow et al. 
vs. 

Robertson. 


A—Love, 226,665. 

B—Newton, 186,750. 

C—Mott, 230,960. 

D—White, 476,343. 

E—Ripley, 618,806. 

F—Snyder, 776,363. 

G—Humphrey, 965,188. 

H—Reynolds, 1,161,730. 

I—Sanford, 1,436,825. 

J—Watts et al., 1,467,888. 

K—Beatty, Design, 11,653. 

L—Prints of Drawings. 

M—Examiner’s Statement. 

N—Decision of Board of Appeals. 
O—Sullivan, 1,304,622. 

P—German, Walther, 61,151. 
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United States Patent Office 


ALBERT A. LOVE, OF NEW BRIGHTON, NEW YORK 


PLATE AND DISH 


SPECIFICATION forming part of Letter* Patent No. 226,665, dated April 20, I860, 

Application filed Maroh 10,1880. (No model.) 


To all whom it may concern: 

Be it known that I, Albert A. Love, a 
subject of tlio Queen of Great Britain, resid¬ 
ing in the town of New Brighton, county of 
5 Richmond, qnd State of New York, have in¬ 


rims or edges having a proper degree of 
strength to resist , ordinary blows, and, while 
in like manner protecting the rims or edges of 
the coarser goods, enabling their body portions 
to be made considerably lighter than is now 55 
the practice. ' 

In carrying out this invention the plate or 
dish, of whatever general conformation or 
shape, is formed by the potter in the usual 
manner, and during such forming the edge or 60 
rim is enlarged on its under sUJtjorup per side, 


vented certain new and useful Improvements 
in Plates, Dishes, &c., fully. described and 
represented in the following specification and 
the accompanying drawings, forming a part 
10 of the same. 

I11 said drawings, Figure I illustrates a 
plate or shallow dish, the edge orymi of which 
is enlarged on its under side. 2j»Mg. 2 illus¬ 
trates such a plate or dish with its edge or 
15 rim enlarged on its upper side, and Fig. 3 
illustrates such a plate or dish with its rim or 
edge enlarged^ on both its upp.Qi:, anil junto. 


a fin icv/iiicugcvi uo uiiuui om qm niipci 

or bothy 80 aa to provide the same with the 
enlargement or bead a, as shown in the draw¬ 
ings. When the ware is fired this enlarge¬ 
ment or bead is rendered not only as hard and 65 
tenacious as the other portions of the article, 


side. 

The fragile character of the material of 
20 which ceramic plates, dishes, &c., constitut¬ 
ing table-ware are composed renders them 
liable to disfigurement by the chipping or 
abrading of their projecting edges or rims, 
which results from the forcible contact of one 
25 dish with another, either in packing, hand¬ 
ling, or use. Such injury destroys fjheir sala¬ 
bleness if it occurs in the hands of the trade, 
and renders them unsightly, undesirable, and 
often useless if it occurs in the hands of the 
30 user. 

Attempts havo been made to remedy these 
defects by constructing the said plates, dishes, 
&e., with very thick bodies, so as to provide 
them with thick and strong rims or edges; 
'35 but this method adds to the article very ob¬ 
jectionable elements—namely, such thickness 
and weight as to render them cumbersome, 
unhandy, and expensive—and when adopted 
in fine porcelain goods detracts from their 
to salableness, (while increasing their cost.) for 
the reason that a most desirable quality of 
such goods is lost—namely, such a thinness of 
body as to produce translucence. 

The present invention, which consists in 
45 forming an enlargement or bead upon the 
edges or rims of ceramic wares, such as dishes, 
plates, &c., is alike applicable to fine porcelain 
goods and to the coarser grades of earthen¬ 
wares, imparting to the former, without in- 
50 creasing the thickness of the body portion, 


strength is materially increased beyond that' 
possessed by the thinner portions thereof. 

Plates, dishes, and like flat ware, whether 70 
of fine or coarse grade, when thus constructed 
may be handled and brought into contact with 
each other, or with hard surfaces, without 
danger of their edges becoming ohipped or 
otherwise damaged. 75 

Articles so improved may be made with 
comparatively thin bodies, and yet possess 
the qualities of superior strength and durabil¬ 
ity, enhanced beauty of finish, and cheap¬ 
ness of production, for the reasons that the 80 
enlarged rim or edge not only stiffens the thin 
body of the article, but resists the destructive 
blows against its edge, while it imparts au 
ornamental finish, and enables the article to 
be formed fron^ a lesser quantity of material 85 
than is now employed. * 

This improvement thus adapts the coarser 
grades of goods for the supply of a trade how 
compelled to use a fine and costly article, and 
adapts the finer grades of goods for use where 90 
the coarser are necessarily employed because 
great strength is require*!. 

The improvement may, of course, be ap¬ 
plied to all vitreous ware 8. the enlargement or 
rim a beiug produced, as the article is formed, 95 
by blowing or casting. 

Haviug now described the improvement 
and the merits it possesses, what is claimed 
is— 

A plate or similar article of table-ware con- 100 


A 

% 

\s 
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110 


> 
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996,665 

i 

structed of a base fijom which a flange or wall my hand in the presence of two .subscribing 
rises on all sides to form a hollow vessel, said witnesses. 

flange or wall having smooth uninterrupted A T a t attw 

exterior and interim' surfaces, and enlarged aijB&ki a. iajvHj. 

5 at its outer edge to provide it with a protect- Witnesses: 
ing-rim, a, all substantially as described. H. T. Munson, 

In testimony wheteof I have hereunto set Geo. H. Graham. 
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United States Patent Office; 


STEPHEN S. NEWTON, OF BINGHAMTON, NEW YORK. 

IMPROVEMENT IN CUPS. 

Specification forming part of Letters Patent No. ISO,?**©, dated January 80,1877; application filed 

December 22 , 1876. 


To all whom, it may concern: 

Be it known that I, Stephen S. Newton, of 
Binghamton, in the county of Brooineand State 
of New York, have invented certain new and 
useful Improvements in Glass and China Ware; 
and 1 do hereby declare that the following is 
a full, clear, and exact description thereof, 
which will enable others skilled in the art to 
which it appertains to make and U3e the same, 
reference being had to the accompanying draw¬ 
ings, and to letters of reference marked there¬ 
on, which form a part of this specification. 

It is a well known fact that vessels of glass, 
china, and other earthen ware, as generally 
constructed, are greatly liable to fracture, 
nicking, and cracking near their edges or 
rims, where they possess the least resisting 
power. 

The object of my invention is to guard 
against such fracture and nicking; and it con¬ 
sists in attaching to the edge or rim of the 
vessel a metallic band of suitable material to 
insure the desired protection. 

In the drawings, Figure lisa perspective 
view of a vessel provided with such baud. 
Fig. 2 is a vertical section of a vessel pro¬ 
vided with a metallic rim of a modified form, 
but effecting the same object. 

A is the body of a china or glass vessel, 
arouud which, at or near its upper edge, the 
band B is placed in such manner as to resist 
any fracturing pressure and to prevent the 
orackiug of the surface. This band may be 
attached to the vessel either in the process of 


molding or by being spun on after the vessel 
is formed, and may be placed upon the outer 
surface, as in Fig. 1 : or it may be so con¬ 
structed as to fold or lap over the rim, as in 
Fig. 2 , and thus protect both the inner and 
the outer faces and the edge from the nicking 
so common to this class of articles, and also 
forms a permanent ornamentation. There are 
various methods of carryiugout my invention 
which will readily suggest themselves to the 
practical manufacturer. 

I am aware that metallic rims have been 
applied to cruets, casters, pitchers, &o., for 
the purpose of attaching lids thereto, and so 
employed as to merely furnish a hinging and 
bearing for such lids or tops. I am also aware 
that shields 6r protectors of india-rubber, or 
analogous elastic material, have been stretched 
over the bases of vessels for their protection, 
and I disclaim such elastic base-protectors: 
but 

What I claim as my invention, and desire 
to secure by Letters Patent, is— 

A glass or earthen ware vessel provided 
with a metallic band at or near its edge to 
prevent fracture, substantially as set forth. 

In testimony that I claim the foregoing as 
my own I affix my signature in presence of 
two witnesses. 

STEPHEN S. NEWTON. 

Witnesses: 

Jerome De V^itt, 

H. H. Doubleday. 


i 
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S. D. M OTT. 

Medioine Measuring Tube 


Patented Aug. 10,1880 









United States Patent 


SAMUEL D. MOTT, OP MENLO PARK, NEW 


MEDICINE-MEASURING TUBE 


SPECIFICATION forming- part of Letter* Patent No. 280,060, dated Apptut 10, 1880. 

Application filed December 31.1810. 

- T — 

ill whom it may concern: so that the person can easily draw the liquid 

e it known that I, Samuel D. Mqtt, of into the vessel c to any required extent, 
ilo Park, in the State of New Jersey, have To facilitate inspection the tube d may be 
inted an Improvement in Medicine-Meas- curved or bent at an AijglC to the tube a; but 
g Tubes, of which the following isaspeci- generally it will be eA$y tj> Observe the drop* 45 
ion. ping of the liquid or the supply into the meas* 

reat difficulty arises in measuring small ure with a straight InrStipnieut. 
ntities of medicine, especially where the After the qpautity jtajSl?een.drawn into the 
e is contained in a large bottle; and, be* measure the partial vacuum is to be relieved 
8 this, the swallowing of liquid medicines and the-air blown the month, so as to 50 
n acid character is ofteu injurious to the empty the tube a. This does not in any man* 
li and generally disagreeable to the taste, tier affect the liquid fit the measure, and the 
y invention is made for safely withdrawing Same is to l>e-poured out through the tube (l 


can be made in this manner, so as to receive 
different liquids in succession. 

Tiie graduations are to be of any usual char¬ 
acter, and I remark that this instrument can 
be washed out with water or alcohol, drawn in, 
as aforesaid. ) | 

I claim as my invention— 

The combination, with the measure 0, of the 
mouth-tube d, supply-tube a, and tube 0 . pass¬ 
ing up inside the measttfa, substantially as 
set forth. ' * 

Signed by me this 3 d day of November, A; 
D. 1879 . 


the receiving-measure c, and this measure c is 
in turn extended as a mouth-tube, d. 

30 The entire device is preferably made of glass, 
and its mode of nse is as follows: The tnbe d 
is placed in the mouth and the end of the tube 
a dipped into the liquid to be taken up in a 
small measured quantity. The atmosphereis 
35 exhausted sufficiently to draw the liquid up in 
the tube a b 9 aud it flows from the upper end 
of b in a very flue stream into the measure 0, 
or it may drop from the returned end of b. 1 \\ 
either instance the measure may be by drops 
40.or by marks or graduations upon tho vessel 0, 


Witnesses: 

Ohas. T. Hughes 
Wm. Cabman. 






(No Hodel.) 


m J. White. 

DEVICE FOR HOLDING MILK TICKETS 


Patented June 7, 1892 


WITNESSES 


INVENTOR 








United States Patent Office. 

. | 

JAMES WHITE, OF CHICAGO, ILLINOIS. 

DEVICE FOR HOLDING MILK-TICKETS. 

SPECIFICATION forming part of Letters Patent No. 476,343, dated June 7,1892. 
'-ppllcation filed February 18,1890. Serial No. 340,878. (No model.) 


To all whom it may concern: 

Bo it known that I, James White, a citi¬ 
zen of the United States, residing at Chicago, 
in the county of Cook and State of Illinois, 
5 have invented certain new and useful Im¬ 
provements in Devices for Holding Milk-Tick¬ 
ets; and I do hereby declare 1 he following to bo 
a full, clear, and exact description of the in¬ 
vention, such as will enable others skilled in 
io the art to which it appertains to make and 
use the same. 

My invention relates to ticket or money 
holders formed in milk-pitcliers or other ves¬ 
sels of pottery or other frangible material. 

J5 As is well known, the usual manner of de¬ 
livering milk to the private consumer is from 
the milk-wagon, which is driven to the door 
of the consumer. The consumer, for con ven- 
ienco, usually leaves the pitcher over night at 
20 a place where it can be conveniently reached 
by the driver on his early rounds before any 
of the family arise. With the pitcher or other 
vessel is usually left a milkman’s ticket, pre¬ 
viously sold by the quantity to the consumer, 
25 which calls for a certain quantity of milk, and 
in some cases the cost of the milk in money 
is left. Often the ticket or money is put in¬ 
side the pitcher. If in such cases the vessel 
should from any cause bo left wot or moist, 
30 or become wet or moist on the inside during 
the night, the ticket is liable to adhere to the 
bottom or side of the vessel, and in wintry 
weather the ticket or money is frozen to the 
vessel. Frequently the driver carelessly pours 
35 the milk into the vessel without first remov¬ 
ing the ticket or money, which necessitates 
pouring the milk back into the measure be¬ 
fore the ticket or mono} 7 can bo reached. 

The object of my invention is to overcome 
40 these objections; and to this end it consists 
in forming a slit or pocket in the rim of a ves- 
sol made of pottery or other frangible mate¬ 
rial adjacent to the handle thereof in such a 
manner that the vessel will not bo weakened 
45 thereby, and so as not to detract from the ap¬ 
pearance of the vessel. 

In order that my invention may be more 
clearly understood, I have illustrated it in the 
accompanyingdrawingasappliedto a pitcher. 


In the drawing, A represents a pitcher 50 
formed of pottery or other frangible material, 
in the rim of which and adjacent to the handle 
are formed two slits or pockets B B', the slit or 
pocket B of which is of a shape preferably ob¬ 
long to conform to the shape of the ticket C, 55 
which is usually oblong, and is of sufficient 
depth to retain the ticket therein until re¬ 
moved by the milkman. The pocket B', I have 
shown of less depth than the pocket B f in or¬ 
der that a coin D may be held therein in po- 60 
sition to bo readily grasped by the fingers of 
the milkman, and, if preferred, the bottom of 
said pocket may be semicircular or concave; 
but this is not essential. 

It will bo seen that by forming the pockets 65 
in the frangible rim, as shown, they do not in 
the least detract from the appearance of the 
vessel, the vessel can be made as neat in ap¬ 
pearance as if the pockets were omitted, and 
the ticket or money can besecurely held there- 70 
in until removed by the milkman, and by locat¬ 
ing the pockets in the rim adjacent to the han¬ 
dle there is loss danger of the pockets being 
struck and chipped or broken, as the rim at 
this point is reinforced by the handle. 75 

While I have shown my invention as ap¬ 
plied to pitchers, I do not wish to be limited 
thereto, as the same may be formed in any 
other class of vessel formed of pottery or other 
frangiblo material without departing from the 80 
principle of my invention. 

Having described my invention, what I 
claim, and desire to secure by Letters Patont, 
is— 

A vessel of pottery or other frangiblo ma- 85 
ferial having a handle and provided with a slit 
or pocket in the rim thereof adjacent to the 
handle, substantially as and for the purposes 
described. 

In testimony whereof I affix my signature in 90 
the presence of two witnesses. 

JAMES WHITE. 

Witnesses: 

A. Rossiter, 

W. G. Rainey, 
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DANIEL 0. RIPLEY, OP PITTSBURG, PENNSYLVANIA, ASSIGNOR TO THE 
UNITED STATES GLASS COMPANY, OP SAME PLACE. 


CLASS LAMP CHIMNEY AND SHADE 


of lieat from the chimney tothe shade at the 
place of contact, which would take place if the 45 
lugs and air-space were not present and which 
would result in the breaking of the chimney 
or shade. / 

I prefer that the lugs should extend verti¬ 
cally a short distance, so as. to fit inside the 50 
circle of the neck-opening pf the shade and 
to center the same, as shf}wn in the drawings. 

In the drawings J show the chimney fluted 
for the purpose of ornament] but this is not 
essential to my invention, 55 

If desired, the lugs may be formed on the 
shade instead of on the shoulder of the chim¬ 
ney. 

• I claims 

1. The combinat ion of a glass chimney haV- 60 
ing a shoulder and a neck above the same, 
and a glass shade having a neck-opening of 
substantially larger diameter than the neck 
of the chimney, one of said parts (chimney ' 
and globe) having integral lugs adapted to 65 
uphold the shade from the shoulder and re¬ 


glass shade to be used on a glass lamp globe or 
chimney without any support other than the 
chimney itself and without liability of being 
broken or of breaking the chimney by the ac- 
io tion of the heat at the place of contact. Such 
construction is of special importance with 
lamps or burners, such as the Welsbach 
burner* in which a high degree of lieat is gen¬ 
erated by the flams, and the attempts here- 
*5 tofore made to accomplish the desired result 
by the interposition of .non-conducting gas¬ 
kets have been inconvenient. 

In the drawings, 2 represents a glass lamp 
chinfney or globe having a shoulder 8 and a 
30 neck 4 above the shoulder. On the shoulder 
8 are several projecting lugs 5. The lamp¬ 
shade 0 has a central neck-opening 7, made 
of substantially larger diameter than the neck 
of the ohimjiey, so that when the shade is 
3$ placed over the chimney around the neck it 
will rest on and be supported by the lugs, and 
an intermediate air-space 8 of a size suffi¬ 
cient to permit the passage of a current of air 


2. The combination of a glass chimney hav¬ 
ing a shoulder and a fleck above the same, 70 
ahd a glass shade having a neck-opening of 


substantially larger .diameter than the neck 
of the chimney, one of said parts (chimney 
and globe) having integral lugs upon the 
shoulder and neck portions, adapted to up¬ 
hold the shade from the shoulder, and retain 
the rim of the shade-opehing equidistant from 
the neckband afford an air-space between 
shoulder and neck, and the shade; substan¬ 
tially as described. 

. In testimony whereof Ii have hereunto set 
my hand. 1 y- 

DANIEL 0. JRIPLEY. 


will be Afforded. 

When the chimney is in use and the shade 
supported, as above explained; a free circu¬ 
lation of air will take place through the air¬ 
space 8 ahd will prevent the rapid conduction 
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OSCAR SNYDER, OF NEW YORK, N. Y„ ASSIGNOR OF TWO-FIFTHS TO 
I. HENRY HARRIS AND JACOB MICHAELS, OK NEW YORK, N. Y. 

SERVICE-TABLEWARE. 


SPECIFICATION forming part of Letters Patent No. 770,303, dated November 29, 1904. 

Application filed November 8,1902. Serial No. 130.400. < No model.) 


To all whom it may concern: 

Bo it known that I, Oscar Snydkk, a citi¬ 
zen of the United States, residing at New York 
city, in the county of New York and State of 
5 New York, have invented certain new and use¬ 
ful Improvements in Service-Tableware, of. 
which the following is a specification, refer¬ 
ence being had therein to the accompanying 
drawings. 

io My invention relates to table-service ware; 
and the object of the same is to provide an 
article of tableware for individual use which 
will keep the edible contents of the service at 
the required temperat ure and to present a dish 
>5 of attractive appearance in serving certain 
viands. . 

My invention is more part icularly designed 
for the purpose of serving oyster cocktails, 
and it is a well-known fact that this popular 
20 relish loses the greater part of its piquant ef¬ 
fect if permitted to become warm. In fact, 
warm raw oysters are, to say the least, un¬ 
palatable, if'not positively insipid or nauseous. 
Prior to the use of my service oyster cock- 
25 tails were served as cold as may be; but in a 
short time the dish would become sufficiently 
warm to destroy the flavor of the oysters and 
dressing. 

The accompanying drawings illustrate a 
30 service-dish embodying my invention. 

Figure 1 is a perspective view. Fig. 2 is a 
central vertical section. 

As shown, the dish is made in one piece* 
and it may be made of glass or other suitable 
35 materials and should be of attractive design 
or appearance. The inner or food receptacle 
a is in shape and size somewhat similar to a 
glass t umbler and having a rounded or curved 
bottom and a plain beaded top. Formed in- 
40 tegral with the receptacle n is the outer cool¬ 
ing-bowl or ice-receptacle//.which hasucurvcd 
inner bottom surface and an outwardly-flaring 
annular side wall which terminates in a scal¬ 
loped top edge. It will bo noticed tlmltlio upper 
45 edgtfof the Ice-reeeptaclo// extends up to about 
two-thirds the height of the inner receptacle 


<1 and that the relative sizes of the two recep¬ 
tacles are such that quite a quantity of cracked 
ice v will lie against the outer wall of the 
inner receptacle and. provide sufficient space 50 
within it to contain a sufficient quantity of the 
cooled viand. For the purpose designed it is 
essential that the inner receptacle it shall bo 
of such size that a fork or spoon may be in¬ 
serted for removing the oysters or the dress- 55 
ing. The entire dish is supported upon a ring 
or bead formed upon the lower portion of the 
ice-receptacle //, and this serves to hold the 
dish above the surface of . the table, and thus 
keep the contents at the bottom of the inner 60 
receptacle cool. 

From the foregoing it will be seen that I 
have provided an article for individual table 
service which is novel and attractive in ap¬ 
pearance, which will keep the edible contents 65 
of the dish at the required temperature to ren¬ 
der it palatable, and a piece of ware which 
can be produced at a comparatively slight 
cost and which can be readily cleaned, owing 
to itsS roupded or curved inner surfaces. 70 

I claim— 

The herein-described individual table-serv¬ 
ice article, comprising a centrally-disposed 
relatively large food-receptacle having plane 
inner and.puter surfaces and an open upper 75 
end, and an integral surrounding open bowl 
or receptacle for crushed ice, the outer recep¬ 
tacle having an outwardly-flaring annular wall 
the upper edge of which terminates at a point 
about two-thirds'the height of the inner rcccp- 80 
tacle, the space between the two receptacles 
beingsufficient to contain a quantity of crushed 
ice, and both receptacles having curved or 
rounded inner bottom surfaces in substantially 
the same horizontal plane, as shown and de- 85 
scribed. 

In testimony whereof I affix my signature in 
presence of two witnesses. 

OSCAR SNYDKK. 

• Witnesses: 

Cl I AS. W. Fomins, 

(’has. I l ANIMANN. 
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* . • .• :.V. * • % . : 

To all whom, it may concern; • ■: . 

He it k'nown'that I, Kdwin H. 

citizen of the United &“. tes > ‘i’"*! of 

• Uoitv. ill the coimly of .Kruy and btate oi 

, l’ciinsvlviiiiia, have invented a new and use- 
5 1. V. I frnse.B.! of Which the 


angles to each other and - 
in Figs-2 and 8, they being .-, 
ill any preferred manner, iRN 
rivets 7. The endsdr flw % 
preferably rounded is shown 



following is a specification. . . fo . j n using tlie receptacle, a disk 6. is first •#.. 

This invention relates to receplacles D igeed 1 nthebottomend thereof,andag*Wt 

holding milk and other liquids and. one of p aceaj th? disk rest- • 

o its objects is.to provide a ‘ ng “ channel4. I retaining member 

character having open « « ^. t f 0 f connected stiipsfi 18 to pressed 

closed by means qt paraffined disks t^e gt the bottom or outer surface of the «6 

like,, there being shallow, gr<>o\«i foi t , fjf k d the-terminals of theee drips sprh* 
reception of the peripheral the fib 3 and into thedumnd,;Wkerf 

5 disks whereby said grooves can be more past g " he wal i 8 0 f the chswel With 

readily cleaned than tiie deep gro sufficient pressure to prevent both the stribs 

’ narily Utilized for this purpose. .... v. A Wl 1 *j isk f rom becoming awadeoWy M 
A further object s to ptovide remforcing and the Oisk note d\lsb that the 

and- retaining members forfolding theidiska « t ‘®P« ^ hi , e in engagement 
10 upon their seats, said members WP S 1 ^ arc slightly bowedinWStdly. Ob- 

•.grooved portions of *fef aLS? be X- ■ vimlsly therefore, when a dowwwfiW „ 
tacle so as to prevent the disksfrom. t 8 ure is exerted upon the disk ahd the strips. 76 
ing unseated wheiv subjected to t g L ^ ^ 0 f the strips will tend to spread 

of the contents of the recep|aclc. the ^wardly so as to more firmly wigage the 

25 With these and other objects in 0 f channeled, portion of the receptacle. ' >• 

• invention consists of certaih noveldetails^ let th ‘ e bottom disk has been^sreured 

A/bmWnations Orparts neie--. xvuci. ». . ^v. itautvikAd thi 


anneled. portion oi me • • • 

After the bottom disk has been.secured 
to The body in the manner described, the 80 
milk oi' other liquid can be placed within 
the body after winch the. topdi*lf<^ii be 
secured .in the upper end of *®J**ty »» the 
same inarilfer, as heretofore d^cribcd. 
a *_1.. dlvo ofnnH constitute el 


invention consign or «««» _ 

construction and combinations or pa its neie 
inaftermore fully described and pointed out 

> ^ In ^th^'aSompanying drawings* the pre¬ 
ferred form of tnd invention been siown. mimifor as neretoiore uw^hucu, 

f In said drawings, Flmro ,t'is. ■ * Not only do the strips constitute, efficient 85 

vertical section through a receptacle em for holding the disks against dis-, 

bodying the. present improvements. 2 whon subjectsfifO the weight of 

5 is a bottom plan view thereof. & . j J, con touts of the recepta lo,but they alao 

perspective view of one of the retaining > he ( , islts {rom br .oming displaced 

members. Fig. * is a pe«P*^ e vIew . of P hen the bottles are pin «4 '>P» n •»» 96 

disk constituting one of the fclosures. ,. 0 ften done when the bottles or 

HefeSing to the figures by charac ers ot othei as is oiren^ within ^ chestS) etc.. 

0 reference 1 designates the tubular >0< “, <) . ‘* > f c | can the rcceptficlei the retaining 
bottle or other receptacle, the same bemg 1® cl “", ^ hc disl ‘ 9 „ »re fotced from 

preferred contour and proportions strips e and ft gtwam 0 f .water is 96 

• ^^igh^^tedan^nnulTrsiiouldcr I directed t'P^^^^^herefc^ be 

tStSy^he 8 b,ner^ace PO o n fT^ pdi^leaned of wgr .^^Xbottle . 

“Sow ‘channefl is rcnLd^nitary with the expenditure of 

between the bead and the shoulder and which but sligh Wojn G f the bottle is formed of 
0 constitutes the seat of a paraffined disk 6. As the flbroua material, it<»- 

Said channel is also engaged by the ends of j » “ u £d for any length of time aad, 
spring strips 6 preferably arranged a6 right 1 not be usea . ^ 



2. A receptacle including a tubular body 
open at its ends, there being a shallow an- 2b 
nular groove within each end portion of tho 
body, a flexible disk having its periphery 
seated within one of the grooves and con¬ 
stituting the bottom of the receptacle, in- / 
tersecting bow springs bearing throughout 26 
their length upon the outer face of the disk 
and seated at their ends in the shallow 
groove, said springs constituting means for * 
bulging the disk inwardly. ... f \ 

In testimony that I claim the foregoing as so 1 \ 
my own, I have hereto affixed my signature t 

in the presenceof^two ^" pHRE y. 1 

Witnesses: 

C. E. Doyle, 

C. E. Preinkert. 


once destroyed the bottle is use 


less as a} container and there is no induce¬ 
ment forjihe customer to retain it. 

VariOi ^changes can of course be made in 
5 the consWdtion and arrangement of the 
parts, without departing from the spirit or 
|cM flny of the advantages of the in¬ 
vention. hv 
What s'claimed is:— 

10 1. A. rj<$ptacle including a tubular body 

'open at - its ends, a disk constituting the 
closure fit; each end, one of said disks form¬ 
ing the bottom of the receptacle, and a 
bowed swing retaining device extending 
15 across an^-lying flat upon the outer face oi 
. each disk, and detachably engaging the body 
said spring constituting means for bulging 
the adjohftng disk inwardly. 
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BIOHABD SAMUEL REYNOLDS, OP BRISTOL, TENNESSEE. 

DRINKING-CUP SHIELD. J# 

1,161,730. Speciflcatlon of letters Patent. Pateiftefl Nov. 23,1915. 

Application filed November 6,1914. Serial No. 870,084, 

.*«» -j 

Reynolds, a citizen of the United States, these devices may be cLriedSn tCnnnW 
Residing at Bristol, in the county of Sulli- or pocket-book, or could be stored ^in an 

8 ™^o? nd State °1 Ten , n ® ss ® e i have invented. envelop and kept in tlie desk or anv con- ®° 
tain- new and useful .Improvements in venient place; and after one has been need 

sss&assw k sews sys~ - f Mpts! 

„ a*4sas &&pz&fiut . saa« 

it appertains to make and use the same. preventing the user’sXs from combff in 

iirHeVeu invention relates to kitchen or table contact with the puMic* drinking glass or 
articles, and more especially to cups or cud or it mi «rhi g u 0 

glares; and the object of the same^s to stamped with fuitabk ^dvertiZ^’Zttlr’ 

-te&tt ss.'tt&iMI ssraffyfc'» 

scribed, making it by preference of a. rather upper portion 1 may be and^v preference is 
hea^y grade of cardDoara, ana of such size straight, its body 2may be about two inches 

! “A7i ' ,T w? h ln ,h «p-** iflU su 

» . .iWlSW, drawing.Figure « 

ion mis snieia applied. P ig. 2 is a sec- than the body so as to produce two ears 4 
tional view of a cup with the shield in sec- and the material of whicK devfc^isZde 
tion and applied thereto. Fig. 3 is\a plan is cut upward from tha ftn ™i 00 k 

“ ai SWV“f«* T*!“4 »* *!» lomf rf S.tn"5d“u» SSBB W 

fi« S v? leld ltse f ’, Flgt / \ s a P) al * Vlew show- sides of the body, along incisions 6 which 
hm I a n ^ m ^ er . 0 ^ these shields of yet may be straight or curved and which nrdf ' 
different configuration can be cut from\a' erably convene sHghtir^ard each other 

tonal. ., * . ^ tkus producing tongues 7 de- so 

..M 1 ® drawings Fig. 1.shows a glass G ^InFfg.T? have'showrbow.Tv »ltarn»ig> 





the incisions to cl Asp the edge of the uten- What is claimed as new is: 
sil, without tearing out the cuts up through The herein described shield for use oi 
the ears to the upper edge. The latter rises drinking utensils, .the same made- from t 
above the edge of wje utensil as seen, where? single blank of heavy cardboard cut int< 
as the body 2 lies; oh the outer face of the substantially the shape of a shield and com 
utensil; and the lower end of the body, or prising upper and lower portions and £ 
point if it be employed, lies on the outside body portion between them, the upper por 
of the tumbler as best seen in Fig. 1 only the tion being of the same length as the lowei 
lower ends of th^ tongues at the extreme portion and as much wider than the bodj 
side edges of the attachment pass into the as the lower portion is narrower whereby £ 
glass or cup at all, holding the device in number of these devices may be cut from £ 
place by their spring action. If they should strip of material with little waste by dis 
become wet with the liquid in the act of posing alternate shields in inverted posi 
drinking, no harm is occasioned and nothing tion, the projecting ends of the upper por 
is spilled. The user then grasps said uten- tion producing ears whose lower edges stanc 
sil with his fingeite and thumb, preferably at angles to the sides of the body and th< 
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ANDREW J. SANFORD, 


OF NEWARK, OHIO, ASSIGNOR TO A. H 
NEWARK, OHIO. 

GLASS-FINISHING TOOL. 

Application filed June 17, 1021 

To all whom, it may concern: 

^ known that I, Andrew J, 
a citizen of the United States, 

Newark, in the ;;u„: * - 4 - *’ 

6 of Ohio, have invented certain new and use- 
n^ Jh ?P i. r0 I em | I l^ Olass-Finishing Tools, 

of which the following is a specification. sha~ ! ~-*''* wu 

The invention related particularly to that wa 
class of tools utilized in finishing cylindrical hZf 

sf-s sraMsSn 

,nner ed S e of tumblers formed ploy - 0n of 
d W 6 °- f makjng.the tumbler. P * 

.. 7. 0 this end the invention consists essen¬ 
tially in certain novel combinations an<Hr- 
rangements of parts involving 1 

fh! P 3i° r Tfu Zing ^ n ? ers for co-action on 
f£? "j l- 0 / A he .cylindrical 'article to be 


A COMPANY, OF 


Serial No. 478 , 800 . 

Sanfoiu), l^revofv^of^ax^sav^h 6 !# su PP°. rted 
tnu umcea states, residing at in each dozen times 

the county of Licking and ^ate tions the^od of mvL^ 8 - heSe ™ v ° lu - 
ifA immnfnri «— -iji. ,1 „ 01 my invention is annliari fn 

1 

•f ss 

Plaetic edition, and the 

>ler prevents 65 
om running 

•, ’ r 

a n«,v ^ -, m y Indention I em- 
,1 -• ? P alr °| opposed members or turners 
1 and 2, preferably maide of carbon f n 'j •>/, 

outwftrLf^ »nds with; flaring or 

« pair of fingers, between wluclrtiie walhrpfthe"^^ 
’•action on end, cylindrical glfiss article aret^e 

also in certain novel feature aTd4tl,W, carned °n metallic plates 8 75 
,. m wherein a resilient ~ the fin W by 

cured for reducing the plastic IX of the ffthel it jfT°^ W§ are KingTcf 
25 glass article to the required thickness. the finders & 8uc h manner, as to permit 

my-invention. principles or ng diy, fixed to one finger by means of the 

Figure 1 is a view illustrating the tool in thresh e *‘ ension . or threaded stud 9 passed 
section and applied to a tumbler whichaC filR a opening in the plate 4 , and 

*«• “W <» “p»s JSS S3C twV m °< *.« » 

showing the curvature of the adiacent 8 fiifsh’ relation*^“itmovement of the finger. 1 with ' 

40 ing faces or surfaces of the too /3 the r e- 3 ?i»& °P P J ° Sed Ifflfe and a coiled 
silwnt connection between the fingers nla. te% on .*b e .bolt adjacent the 95 

Figure 8 is a view in section of a tumbler f„ „ J ^ b f tween sald P ,ate and the lock. 

in the process of making, ready for the an- 1 $ U8 . tln f? ,W'o» the threaded 

4R Pbeet'on thereto of the tool for thinning its struction jf *' rom this con- 

46 walls and eliminating the inner annular bead sn ft ce lw^^ l 1 lly Apparent that the 
at its upper edge. Deaa space between the two finiers may be de- inn 

In the preferred form of the invent!™ creased or increased by tightening or loosen- ° 
illustrated in the dmWngs the tumhW " S r g th - e *S te 18 on the bolt, anTthe vark 
glass G, referred to here snecificlp,, „ 0 r ‘i 0 " 8 Mhe tension of the sprinn win ll^ 

>0 tumbler for convenience of Illustration ami »bange the resiliency between the opposed 
description, as shown in FiCl 3IsTn the f“ gers - /?• <: hi8 manner the requirTpTes ion 

process of making, and dXg this pro<S ^ ma,Va?n e <fbe 10# 






UVTA //U Jzm * 


lAij ^ _*-_v ; 'fti 


> •>. *><.<#•'r; v\ ». . . \ : -•-, : » y -, 





spssws 

jLWi 






SSSI . ftdj dlvtevn£the b ^l^A^gl«ss finidiingtool comprising a pair 55 
the fingers have bejm secured by *«»» g « ng | d fi g a tens i 0 n bolt attached to 

tension nuts 18, while the °F c W« rl g °* e l c f said fingers and passed through a slot 
1 io V»oincr revolved on its axis as une yi °"i v & nnrl « tension 


indicated in Figure 1, the concavo-c = ™ — = bed. 

faces of the two fingersbeing held in comet P P fi ishin „ tool comprising a pair 

position and' witl the ppper l~re ha ?ing adjoining concavO- 

against the inner and outer faces of the cy ^ finishing surfaces, hinged plates at- 

L i As the tumbler revolves convex hnismng suiiu , p i 


one 

said 65 


2 D ww P WDWV . I “ W T3 : ^ *ivinirnoc« the bead plate, ana resilient —.o 

to the proper degree of th^ss>•*“,. a fingers in adjusted relation. . . , 

G' is eliminated, and the tumblei lf > gw g A finish J in „ too l comprising a pair of 

uniform and symmetrical finish. After com • having adjoining concavo- 

p^eting 1 its work tbe tool is withdrawn, and carbon hinged "plates at- 

30 may be re-heated tfhile apart from tl !® glll 1 tled t0 sa id fingers and a handle on one 70 

in order that the, temperature of the tool tachecl^ ^ passcd through one of 

may correspond w th tne degiee o 1 ., ’g no . el . s an d attached to its plate, the 

the glass, thus elii unatmg danger of ciack- s. d » having a slot therein 

ing^ie glass by su&den cooling whidi wouW nu f on the free end of the 

36 likely occur if the .tool were coolti bolt and a spring interposed between said 75 

gl After the two fingers of the tool or nut ’and the adjoining plate. 

squeezer have beefi properly adjusted it wil ANDREW J. SANFORD. 

bJ apparent that a continuous, unifoim pies- 
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Figure 2 it will be Uoted that these faces are sm'Oj Witli a ^jf-^^ving cyUncler, thus 
concavo-convex, orpurved to conform to he on .MwW oiU e m From 

outer and inner f£ces of the walls of the “^^description taken in connection 
cylindrical glass article oi tumble w : t h m y drawings, it is apparent that I have 

6 finished. If desired., m order to m uiea with my araw whic ^^ ulfiUs the condi- 46 

smooth finishing surface, these cuivcd faces v 1 j th as the object and purpose of 
may be treated with a coating of material and wl J u may be mampu- 

suitable for the purpose. illustrated lated with facility and convenience for prop- 

In Figure 3 tumbler Gk illustrated lateci"“forming its functions and giving 

10 with an inner |y|| d g i ass cylinder the required uniform 60 

16 required 5 resiliencyfand adjustment between comurising a pair 55 

Aa finrrArs have been secured by tuin ng t . ._« toncinn holt attached to 
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arranged to overlie the upper edge port! 

— and of the fruit in order to F e ^v )OW i 
of the United t SSfot the purpose 

in* removing the pulp 
Bowl, An opening . 
on. the entrance an 
>e fruit bovb yided in 
dish of this knob or 
r to catch the of the 1 

which 'ordinarily spat- rotate^ 
hen a spoon is thrust have a ^ 

of the invention^aretopro; 

rovided upon cailv ti 
the fruit to rind of 
„ the movement 

KttS 

of*"« S|wss?=' 

. vertical sec- the spoon to be 

fruit bowl em- of "* a "y juice "which spatters 

p half of a ‘ h ^S’f«m thTUit, due to the inser- 

srence indicate tion of the spoon 

iout the draw. "£ g ^Mg*# Juice upon the 


Verner Watts 

lie it Known u*«»v ” 

Charles Vooel, both ciuzens of the^ 
5 bounty of Stark and State of Ohio, have 

Twhlh thTfollowTng is as — 
This invention relates to gri 
and more particularly to a 
10 character provided with 
iuice from the fruit 
ters around the same w 
into the Bame, 

The objects 

IB vide a bowl for serving grape 

lar citrous fruits, . 

able lid to prevent spattrn mg 
of the fruit, a flange oeing 
the lid for engagement w 
20 prevent the same from 
ftnoon is placed therein* a 
provided in the lid through 
Say be entered to remove 

W ^The drawing illustrates 
tional view through a pape 
bodying this invention, show 

crane fruit located therein. 


7 ,of sufficient slas to permit eo 
A removal of a CP 0 ??, 1 ® i ) i P a 
the lower portion of the hd and a 
button 8 is provided upon the top 

id to order' that the same may be 
pon the bowl to allow the user to 6B 
X to each of the segments of pulp 

evident that the fruit will thus 
slace within the bowl and. pre 
slipping or turning therein, as eo 
upon thf lid will engage practi- 
tire upper edge portion of the 
fruit, nolding the satno agamst 
when the spoon is inserted 

7 into the fruit. •« 

j that by slowly rotat- 

___ of tbe knob 8, the open- 

moved into position to allow 
entered into each segment 


the character described in- 
adapted to receive a half ot 
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an opening to one side to 
lertion and extraction of a 
having an inwardly disposed 
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ROBERT J. BEATTY, OP STEUBENVILLE, OHIO. 

DESIGN FOR GLASS TUMBLERS, MUGS, So o. 

SPECIFICATION forming part of Design No. 11,6B3, dated February 17, 1880. 

Application filed January 20,1880. Term of patent 3| years. 


To all whom it may concern: 

Be it known that I, Robert J. Beatty, 
a citizen of the United States, residing at 
Steubenville, in the county of Jefferson and 
5 State of Ohio, have inveuted and produced a 
new and original Design for Glass Tumblers, 
Mugs, and other Glass Vessels; and Ido here¬ 
by dcclarp the following to be a full, clear, 
and exact description of the invention, such 
io as will triable others skilled in the art to 
which it appertains to make aud use the same, 
reference being had to the accompanying draw¬ 
ings, and to letters of reference marked there¬ 
on, which form apart of this specification. 

15 In the drawings, Figure 1 is a view of the 
bottom, and Figs. 2 and 3 are elevations taken 
from opposite sides of a glass vessel formed 
to illustrate the design. 

In Fig. 1 I have dotted the vessel in per- 
20 spective, to represent it more fully in all its 
features. 

The tumbler or glass vessel A has its bot¬ 
tom end pressed in in the ordinary manner, 
so as to form the projecting circular rim B, on 
25 which it rests. Centrally within the space 
on the bottom, inclosed by the rim B, there 
is formed the horseshoe C, and surrounding 
the horseshoe is the wreath D. The horse¬ 
shoe is represented as suspended to the wreath 
30 by the loops E E. On the wings of the horse¬ 
shoe the words “Good Luck” are formed, and 
the letters are so arranged that they will be 
read in their proper order by the persou who 
looks into the mouth of the tumbler or vessel. 
35 In the manufacture of this design the words 
“Good Luck” are imprinted in raised or de¬ 
pressed letters, as may be preferred. 

On the sides of the mug or tumbler there is 
formed a large central figure, representing an 
40 open four-lobe seed-pod, supported on a stem 
growing out of a sward covered with grass 


aud small flowering plants, and at the outer 
euds of the sward are shrubs grown to the 
full height, or slightly higher than the central 
plant. 45 

Having thus described my invention, what 
I claim, aud desire to secure by Letters Pat¬ 
ent, IS* " 1 

1 . The design for tumbler or other glass 
vessel herein shown and described, consist- 50 
ing of the horseshoe 0, formed centrally on 
the bottom and in the depressed area con¬ 
tained within the rim B. 

2. The design for a tumbler or other glass 

vessel herein shown and described, consist- 55 
ing of the horseshoe C. formed centrally on 
the bottom and in the depressed area within 
the rimB, the wreath D, surrounding the horse¬ 
shoe, and the loops E E, suspending the horse¬ 
shoe to the wreath. 60 

3 . The design for a tumbler or other glass 
vessel herein shown and described, consist 
ing of the horseshoe O, formed centrally on 
the bottom, and the words “Good Luck” 
imprinted in raised or depressed letters, as 65 
may be preferred, on the arms or wings of the 
horseshoe. 

4 . The design for a tumbler or mug herein 
shown and described, consisting of the cen¬ 
tral four-leaf open seed-pod formed on the side, 70 
supported on a stem growing out of a sward 
cohered by grass and flowers, aud flanked by 
shrubs of same or about the same height as 
the said seed-pod and stem. 

In testimony that I claim the foregoing as 75 
my own I have hereunto set ray hand this 17 th 
day of January, 1880 . 

R. J. BEATTY. 

Witnesses: 

O. S. Boggs, 

J. G. Wey. 
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I 

I 

189 Mailed Jun. 25, 1928. 

CCH/jc. 

Paper No. #35. 

In the United States Patent Office. 

i 

Before the Board of Appeals on Appeal. 

In re Application of August Kadow et al. Serial No. 688,- 

728. Filed Jan. 26, 1924. For Drinking Gla]ss. 

I 

Examiner’s Statement. 

The appealed claims are: 

31. A thin, hollow, blown glass article, edmprising an 
upstanding side wall having a fire finished bdge formed 
with a bead of substantially round and uniform cross sec¬ 
tional configuration. 

32. A thin, hollow, blown glass article, comprising an 
upstanding side wall having a fire finished ledge formed 
with a bead of substantially round and uniform cross sec¬ 
tional configuration, the thickness of which bedd is approxi¬ 
mately one and one-half times the thickness j of said side 
wall. 

33. A thin, hollow, blown glass article, comprising an 
upstanding side wall substantially free fropi permanent 
internal strains having a fire finished edge farmed with a 
bead of substantially round and uniform cyoss sectional 
configuration. 

34. A thin, hollow, blown glass article, comprising an 
upstanding side wall substantially free frojm permanent 
internal strains having a fire finished edge formed with 
a bead of substantially round and uniform c^oss sectional 
configuration, the thickness of which bead is approximately 
one and one-half times the thickness of said ^ide wall. 

35. A thin, hollow, blown glass article, comprising an 
upstanding side wall substantially free from permanent 
internal strains having a fire finished edge formed with a 
bead symmetrical with respect to the side wall, of substan¬ 
tially round and uniform cross sectional configuration, and 
of a thickness which is less than twice the thickness of the 
side wall of the glass. 
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36. A thin blown drinking glass, the side wall of which is 
substantially free from permanent internal strains and is 
formed at its edge with a fire finished bead symmetrical 
with respect to the side wall, of substantially round and 
uniform cross sectional configuration and of a thickness 
less than twice the thickness of the side wall of the glass. 

The reference relied upon is: Love, 226,665, Apr. 20, 
1880. 

See Cls. 37, 38, 39. 

See Actg. Com. Pat., paper #20. 

Applicants have disclosed a glass receptacle having its 
edge reinforced by a round bead overhanging both its 
inner and outer walls. Love discloses the same thing. 
190 It is urged, however, on behalf of applicants that 
the appealed claims cover a “blown’’ glass article, 
while Love discloses a 4 ‘pressed” glass receptacle; that 
applicants’ article has a “fire finished edge”; that their 
bead is one and one-half times the thickness of the side 
walls of the article to which it is applied; and that such side 
walls are free from “permanent internal strains”. These 
points will be discussed seriatim, along with some others. 

Love says that his bead may be applied to a blown glass 
article in the following words: 

The improvement may, of course, be applied to all vitre¬ 
ous wares, the enlargement or rim a being produced, as the 
article is formed, by blowing or casting (Specification, lines 
93-96). 

Here is a precise statement free from ambiguity and one 
which is susceptible of only one interpretation and entirely 
consistent with the remaining portions of the specification. 
In considering the reference, one is impelled to conclusively 
presume, in accordance with the ordinary rules of con¬ 
struction, that since the language employed is plain and 
expresses a single, definite and sensible meaning, that 
meaning is the one which the patentee intended to convey. 
It may be that the reference would not anticipate a claim 
covering a process for blowing a round bead on a glass 
receptacle because of the inadequacy of the disclosure in 
this respect, but it is not relied upon for that purpose. It 
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is cited as disclosing a blown glass article having a round 
bead on its edge, and for nothing else. 

However, in case it be held that Love does not show a 
round bead on a blown glass article,—that his receptacle is 
formed by the pressing method—, it has beep held in this 
case by the Commissioner, the Board and Ijhe Examiner 


(Papers Nos. 12, 11 and 8) that nothing t>f patentable 
nature would be involved by merely borrowing an 
191 old form of bead from the pressed glass art and 
adding it to a blown glass vessel. 


As to whether or not Love fabricates his hrticle with a 


4 4 fire finished edge” is not known and als|> immaterial. 
This is one of two alternative necessary slfeps taken in 
fabricating a blown glass tumbler. In the production of 
such an article as a tumbler, the first step consists in 
gathering a suitable quantity of glass on the [pipe and, fol¬ 
lowing intermediate steps, the rough edge of the partially 
finished article is “rounded off by the aid 6f a blowpipe 
flame” (Rosenliain, Glass Manufacture, p. 112, Pat. Off. 
Lib., T P 857, R. 8). Applicants’ process does not differ 
in this regard from ancient practices, and they have 
obtained a patent (No. 1,674,366, June 19, 1^28) covering 
their particular method of making the article disclosed 
herein. The claims are indefinite because of [the recitation 
of the 4 4 fire finished edge ’ ’ under the rule thaj; an applicant 
must elect the statutory class in which he desires his claims 
to fall and to so word them as to indicate it with certainty. 
The examiner can no more determine from thjs art whether 
the article disclosed in any particular reference has a 4 4 fire 
finished edge ’ ’ than he can decide whether it jhas a colored 
edge. The one relied upon has a thickened ro|ind edge, and 
that is the essential characteristic of applicants’ manufac¬ 
ture. 

Some of the claims specify that applicants’ bead is one 
and onAhalf times the thickness of the side walls. Love’s 
bead may be one and one-quarter times th^ thickness of 
such wall, or it may exceed or fall short of tips dimension. 
His bead is provided to strengthen and reinforce the edge 
and apparently applicants recognize the ftct that this 
function is attained because their bead has the same 


192 shape and the same function. The size of the bead 
is a mere matter of proportion, and, regardless of 
whether it is large or small, it retains its function. 


148 


AUGUST KADOW ET AL. VS. 


By reciting in the claims that the article now claimed is 
“free from permanent internal strains”, applicants lead ns 
into the laboratory. He means that the reinforcing bead 
functions better on a glass article which is free from inter¬ 
nal strains than on one in which the molecules are under 
tension. The bead itself has nothing to do with relieving 
internal strains. In other words, they merely select any 
well made commercial blown glass article as the best kind 
to reinforce in this old way. In showing that their glass is 
free from permanent internal strains, they select one of 
three well known methods, viz, the “Optical Method” 
(described in Bureau of Standards, Scientific Papers Nos. 
352-368, Yol. 15, part 2, 1919-20, Pat. Off. Lib., QC1U5), 
of demonstrating this fact. But just what useful purpose 
is subserved by reciting in the claims the result of this 
experiment, is difficult to perceive. Applicants were not 
the first to produce glass articles free from permanent 
internal strains. Such articles are usually produced that 
way by the annealing process as described by Bolas in 
Glass Blowing and Glass Working (Pat. Off. Lib., Case 77, 
Shelf C) in the following words: 

When a thick glass vessel, or a vessel in which there are 
sudden changes of thickness, is cooled rapidly after the 
making, it is very likely to break spontaneously. This 
arises from the fact that the exterior portions in solidifying 
first so constrain the interior portions that the article is 
something like a compressed spring, ready to fly as soon as 
the binding conditions are released. When, however, the 
object is cooled slowly all the various tensions adjust them¬ 
selves, and the article is in a more stable condition of 
equilibrium. A small bulb of glass which is uni- 
193 formly thin does not require annealing, but in pro¬ 
portion as an article is complex, branc-ed, or irregu¬ 
lar in substance, so much greater is the need of annealing. 
The annealing ovens, fig. 54, A and B, will meet most ordi¬ 
nary needs. If an object heated just short of its softening 
point is put in the heated oven and the gas is turned down 
periodically so that the cooling is extended over three or 
four hours, the annealing will generally be sufficient. 

It is urged that a round bead on the blown glass article 
disclosed herein is new because such article is free from 
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internal strains. This reasoning would be more persuasive 
if the bead were applied to a glass article the walls of which 
were under internal strain because such an article would 
need strengthening and the step of annealing might con¬ 
ceivably be elminated. This argument beclouds the issue 
and the recitation in the claims of the result of the test 
renders them indefinite. The question is whether Love’s 
bead strengthens the edge of the article to which it is ap¬ 
plied, not whether Love’s vessel is free from internal 
strains. j 

The decisions cited by applicants have beep examined, 
and it is not seen that they are persuasive of the patent¬ 
ability of the appealed claims. 

In the Harbeck case, the fused cement, uied to hold 
together a series of layers of paper forming a paper vessel, 
was new and its use gave rise to a new function. Appli¬ 
cants have disclosed nothing new, either of Structure or 
function. They were not the first to invent p thin glass, 
a hollow glass, a blown glass, or a glass having upstanding 
side walls, or one having a fire finished edge[ or a glass 
vessel free from internal strains, or one having an edge 
reinforced by a round bead. And applicants’ bead has the 
same reinforcing function as the bead of the reference. 

The Van Heusen case affirms the proposition that 
194 the substitution of an old material in an old combina¬ 
tion accompanied by a new result may amount to 
invention. Applicants’ result is not new. The bead 
strengthens and reinforces the edge of any gl^ss vessel to 
which it may be applied, and the number of kinds of such 
vessels runs into the hundreds, any one of which being as 
much different from the others as applicants’ ^lass is from 
Love’s. It is believed that the alleged points of difference 
raised in this case serves only to emphasize ihe essential 
sameness of the two articles discussed. 

All of which is respectfully submitted. 

C. C. HENRY, 
Examiner, Div. 8. 
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195 U. S. Patent Office, Board of Appeals, Apr. 9, 1929, 

Mailed. 

Appeal No. 2495, Paper No. 43. 

Decision . 

PAH. 

In the United States Patent Office. 

I Before the Board of Appeals. 

Appeal No. 2495. 

Ex parte August Kadow and Alvan C. Parker. 

Hearing: September 26, 1928. 

Application for Patent Filed January 26, 1924. Serial No. 

688,728. Drinking Glass. 

Messrs. Owen and Owen and Messrs. Barnett and Tru¬ 
man for applicants. 

This application was before the Board of Examiners-in- 
Chief on an appeal filed on March 18, 1926, and a decision 
was rendered on July 19, 1926 affirming the decision of the 
primary examiner. An appeal was taken from such de¬ 
cision to the Commissioner on December 31, 1926, and a 
decision was rendered on April 7,1927 in which the decision 
of the Board was reversed as to claims 8 and 9 and affirmed 
as to claims 4, 7, 10, 12 and 14. Notice of an appeal to the 
Court of Appeals of the District of Columbia was filed but 
before the limit of appeal had expired, the examiner dis¬ 
covered a new reference and asked jurisdiction to reopen 
the case for citation of the same. The First Assistant Com¬ 
missioner granted the request and in doing so ex- 

196 pressed the opinion that all of the claims were antici¬ 
pated by the new reference. New claims were pre¬ 
sented and claims 31-36, inclusive, are now before us on 
appeal filed June 16,1928 from the rejection of these claims 
on the patent to Love 226,665, April 20, 1880. Additional 
claims 37, 38, 39 seem to have been entered by the examiner 
for purpose of the appeal and are discussed in the brief. 
Appellant- also ask a consideration of two claims 8 and 9 
which were once allowed by the First Assistant Commis¬ 
sion- but in considering the new reference he held all the 
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claims then in the case to be anticipated and w^ must there¬ 
fore decline to consider them. 

The rejected claims read: 

31. A thin, hollow, blown glass article, comprising an up¬ 
standing side wall having a fire finished edge formed with a 
bead of substantially round and uniform cross sectional 
configuration. 

32. A thin, hollow, blown glass article, comprising an up¬ 
standing side wall having a fire finished edge farmed with a 
bead of substantially round and uniform cr|)ss sectional 
configuration, the thickness of which bead is approximately 
one and one-half times the thickness of said side wall. 

33. A thin, hollow, blown glass article, comprising an up¬ 
standing side wall substantially free from permanent inter¬ 
nal strains having a fire finished edge formed with a bead 
of substantially round and uniform cross sectional configu¬ 
ration. 

34. A thin, hollow, blown glass article, comprising an up¬ 
standing side wall substantially free from permanent inter¬ 
nal strains having a fire finished edge formed with a bead 
of substantially round and uniform cross sectional configu¬ 
ration, the thickness of which bead is approximately one 
and one-half times the thickness of said side wall. 

35. A thin, hollow, blown glass article, comprising an up¬ 
standing side wall substantially free from permanent inter¬ 
nal strains having a fire finished edge formed with a bead 
symmetrical with respect to the side wall, of substantially 
round and uniform cross sectional configuration, and of a 
thickness which is less than twice the thickness of the side 
wall of the glass. 

36. A thin blown drinking glass, the side wall of which is 
substantially free from permanent internal strains and is 
formed at its edge with a fire finished bead symmetrical 

with respect to the side wall, of substantially round 
197 and uniform cross sectional configuration and of a 
thickness less than twice the thickness of the side 
wall of the glass. 

It is contended that only the patent to Love should be 
considered but the First Assistant Commissioner made cer¬ 
tain holdings in view of references then in the case and we 
cannot disregard these references and his conclusions rela¬ 
tive thereto but will consider them in connection with the 
Love patent. 
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In his decision the First Assistant Commissioner held 
that the prior art discloses it is common to form reinforc¬ 
ing beads upon the rims of glass articles, including drink¬ 
ing glasses, see German patent to Walther #61,151. He 
refers to the patent to Sullivan et al. 1,304,622 which states 
that 4 4 the thickness of this rim is only slightly greater than 
the thickness of the side wall. ’ ’ He drew the following con¬ 
clusion : 

“From the foregoing, it will be clear that both blown and 
pressed vessels are well known and it is believed there 
could be nothing inventive predicated upon broadly rein¬ 
forcing the rim of a blown glass by a bead. Even if this 
had not been done before, the adoption of such a bead upon 
a pressed glass vessel is suggestive of the utility of such a 
construction on a blown article. Indeed it is so common a n 
expedient to reinforce almost any thin wall structure by a 
bead that there is involved nothing more than the most 
ordinary skill of a workman in adopting such an expedient 
in a drinking glass.” 

The only thing which he found novel in the claims was 
the bead circular in cross-section and overhanging the wall 
both inside and outside. As the patent to Love discloses 
this form of bead, he held when it was called to his attention 
that there was nothing patentable in any of the claims and 
in this we concur. 

These holdings are sufficient to dispose of claims 37 and 
38. 

198 The other claims seek to distinguish by such lim¬ 
itations as “fire finished edge” or 44 side wall sub¬ 
stantially free from permanent internal strains”. It is 
common to fire finish the edges of glasses and there is noth¬ 
ing inventive is doing the same thing to a beaded edge. The 
limitation to freedom from internal strains merely means 
that the glasses are annealed and if there is any danger 
from internal stresses this would be the obvious course to 
follow. 

Affidavits have been filed showing the extent to which 
the blown drinking glass has been sold but extensive sales 
are not proof of invention and can only be accepted to 
turn the scale when the question of invention is in doubt. 
The brief states: 
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“Apparently the examiner, in giving no consideration 
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e Love dish 
produce the 


at all to the affidavits demonstrating that th 
could not be formed of glass and blown to 
bead, as the patent states, is under the impression that the 
disclosure of an article is adequate as an antiqipation even 
if the method described for producing the article is an im¬ 
possible method. This is apparently what the examiner 
means when he states that Love might not anticipate a 
claim covering a process for blowing a rounq bead on a 
glass receptacle. We submit that this is a wholly erroneous 
view of the law.” 

In our opinion invention must exist in thi conception 
and structure of the drinking glass itself in drder to sus¬ 
tain a patent in the article and it is not sufficient that the 
process by which it is produced is novel even though it 
may not have been previously known how to produce the 
article by any process, in re Decker C. D. 19^1 p. 274, in 
re Higgins C. D. 1913, p. 375, in re Capron Q. D. 1914 p. 
142, One-piece Bifocal Lens Co. vs. Bisight Coi 246 F. 450, 
454. 1 Kobinson on Patents Sec-. 184-1^8. 

199 We find nothing patentable in any of the rejected 
claims and the decision of the examiner is affirmed. 

WM. A. KINNAN, 

First Assistant Commissioner, 
FRANK C. SKINNEI^, 

Examiner-in-Chief, 

W. L. REDROW, 

Examine r-in-Chief, 

Board of Appeals. 

April 9, 1929. 
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out leaving' their odowgjfir flavors in the ma- stability to enable it towithstand the disin- 
terial of the vess^E j >Tho low conductivity tegrnting tendencies of the article heated in 
of the glass is also.advantageous in prevent- it, and in this respect is also capable of use 
mg the cooling of the food when being in laboratory vessels, while as demanded by 

5 , the manner in which it will be preferably 70 

The demands made upon a glass for the fabricated into the baking vessels (i. e., by 
purpose herein stated are exacting. While pressing) it also preferably possesses the 
glass vessels (beakers) have long been used necessary softness (i. e., the ability to be melt- 
in laboratory, work as containers for boil- ed in an ordinary glass furnace, and when 
10 mg and heating \»ater and solutions, the so melted, of flowing freely) to permit its 75 
conditions of use tl»re met do not approxi- working in this way? ■ 
mate those attendin ? the use of glass cook- The invention of this application there- 
ln S A® laboratory ware is subjected fore consists in the novel vessel herein dis- 

to delicate and trail ed handling, it has been closed and hereinafter claimed. 

15 possible to thin its vails to the limit of the In the accompanying drawings,— 80 

mechanical working of the glass {usually by Figure 1 is a cross section or a cup made 
blowing), and such thinness in itself gives of glass embodying this invention, and in 
thermal endurance^ independent of ’the co- which custard may be baked and served, 
efficients of expansion and of thermal con- Fig. 2 is a cross section of a pie plate also 
20 ductivity of the glaes. Again from the char- embodying this invention, in which pies may 85 
acter of work genei ally done in the labora- be baked and served, 
torv vessels, they i re seldom subjected to Figs. 3 and 4 are a plan and a section, re- 
higher temiperatun than that of boiling spcctively, of a pan embodying this inven- 
water .or slightly alovo it. tion in which bread may be baked. 

25 On the other ha id culinary vessels are In Fig..5 is shown a section of baking 00 

necessarily subjected to harsh and severe dish embodying this invention suitable for 

handling in their uie and in their cleaning, use in baking and browning potatoes, maca- 
. and for these reasois, as well as from the roni, etc. 

demand resulting from their customary It will be understood that the showing of 
0 shapes ( i . e., relat vely shallow but wide these figures is only typical of this aspect of 95 
dishes) must necessarily be made with thick the invention. 

>. reduce their thermal The several figures above named are all 
set this thickness a glass drawn to the same scale. As indicating the 
m and relatively high ratio of this scale, it may be stated that the 
employed to obtain the dish of Fig. 5 has an outside overall depth 100 


best results 


vessels are of 3£ inches, and the cup of Fig. 1 outside 
uids, but in overall depth of 2J inches, 
nore or less In examining Figs. 1 to 5 inclusive, it will 
J$ potatoes, be noticed that the bottoms are generally of 
es, etc.,) which require the same thickness as the side walls, except 105 
above the boiling point that in order to insure an even base for the 
els when removed from vessels the lower faces of the bottom are gen- 
>yer be often exposed to erally slightly concave, and as it is desirable 
in removing them to that the upper faces be flat, the concavity is 
ervice of their contents, obtained by slightly thinning the bottom 110 
u> glass composition has at the center, this thinning amounting in the 
vised which possesses figures where shown to g^nd of an inch. 
l the highest degree for As stated it is desirable to maintain the 
d. We will, therefore, upper face of the bottom flat as shown, this 
composition especially being in order to prevent the formation of 116 
lthough such glass by pockets into whicn liquid may collect in* 
ect-matter of another baking, with the attendant local reduction 
o. 120,758, filed by us of the temperature of the dish adjacent 
... In-response to a require- thereto while other parts of the bottom may 
*>o ment of division by the United States Patent be at the temperature of browning, as the 120 
Office. It will be obvious, however, that as splashing of the liquids from such pockets 


far as concerns the baking vessels, this in- upon the hotter, adjacent portions may place 
vention might be> embodied even should severe temperature strains upon the material 
glass of interior characteristics to those of the vessel. Sharp corners and abrupt 
herein described be employed in the manu- changes in the thickness of the glass arc also 125 
facture thereof, although such vessels would avoided. 

not possess the highest development of this Baking dishes constructed in accordance 
invention. with this invention should have walls of 

The glass resulting from any of the com- sufficient thickness to afford considerable re- 
*. “ h irein also possesses high sistance to fracture and crushing from the 130 


66 positions disclosed 
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bey are necessarily mb- _df expansions beiag .OOOQP8B) an djts th er- 
. illustrating what is be- . maTconductivity being .0028. The expah> 
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J ected in use. AsrJIlustrating w]| 7 

ieved to be advantageous proportions in this sion co-efficient of 
respect, it may be stated that the thickness that of C is about.* 

of the side walls of the cup shown in Fig. 1 It will be noted th^i in all of the above 70 

formulae the percentage of alumina is very 
low, as is desirable m order to reduce the 


oi uie siae wans or tne cup snown in rig. 1 
and the pan shown in Figs. 3 and 4, are ^ths 
of an inoh, while the walls of the vessels of ] 

T3»: n 3 tt — k 1 _ _• i i 


80 


10 riiu a, tuuuuu wwir upper enas. m ngs. i, glasses in larger percentages in order to ob- 75 
3, 4. and, 5, this rim takes the form of a tain ability to resist chemical attack and pre- 
thickened part A, while in Fig. 2 it is in the vent crystallization, but W0 find it possible 
form of a flat rim A', which serves in addi- to still achieve these desirable results while 
tion, the usual function of a rim on a metal- reducing the alumina contents, by increasing 
It lie pie plate, i. e., supports the outer ring of in a suitable mixture, the silica contents to 
crust around the edge of the pie. The thick- above 70 per cent, and tliftt the expansion 
ness of this nm is only slightly greater than with such percentages is less than would be 
the thickness of the side wall, it being ^ths inferred from the hitherto known properties 

. . . °f silica. From our investigations we have 

I he interior of the inner surfaces of the discovered that with these high percentages 86 
vessels should be smooth to prevent adhesion of silica the unit expansion factor of the 
of the food products thereto and the lodg- silica is apparently less than the Unit factor ' 
ment of dirt and bacterial organisms therein for less percentages of silica, or in other 
and to facilitate cleaning. The outer sur- words that when the percentage of silica is 
races of the vessels should also be smooth for made sufficiently great the factor by which 
these reasons. The glass itself should have, its percentages is to be multiplied to obtain 
moreover, a low;-co-efficient of expansion and the thermal expansion due to the silica is re¬ 
good conductivity, in order to give it ther- duced. If the silica contents are increased 
l? al en durance in view of the thickness of to above 84 per cent., which is thus rendered 
80 the walls necessary to withstand the shocks possible while maintaining low expansion, 86 
ana jars of usage. It should possess the the alumina contents may pe decreased, say 
property of flowing easily in tne press at to one per cent., owing to the fact that with 
comparativelv low temperature in order to. high silica contents suitably combined, but 
permit its fabrication by pressing, which is little alumina is required to give requisite 
the most convenient* manner of making ves- resistance to chemical qttack, and freedom 100 

raamjlgp 


25 


90 


35 
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seJs having walls of the required thickness, from tendency to erystwli: 

It should .moreover, possess chemical stabil- Moreover, while boric oxid and sodium 

Ir.v lA pooler rhn llliona IVia 4aa>1 • 1 1 • i ■ . . 


ity to resist the juices of the food products oxid have been combined with silica in a 
cooked within the vessels, and should be glass of our general composition, marked ad- 

toilfrh ns rmSGihlA nnri nnf htnHln _ ...r.Li . i 


40 toi^li as possible and not brittle. vantages are*obtained;By making.the ratio 106 

^ ^?. 111 P DSlt ' 1 . ons *l e . r ® disclosed are of boric oxid to sodium oxid not less than 


sodium-borosilicates, in which the several 
ingredients are so proportioned that the co¬ 
efficient of expansion is kept very low, i. e. f 
45 the linear co-efficient is less than .000004; 
that the stability of the glass is maintained; 
that “ softness ” is obtained and that disinte¬ 
gration is prevented. 


two to one, that is to say, to use not less than 
two parts of boric oxid to one part of sodium 
oxid, giving low expansion without undue 
loss of stability. * 

It will further be noted that in the three 
compositions given, the boric oxid forms be¬ 
tween .6 and .7 or the constituents of the 


110 


•m-wj , 1 . 1 . 1 , - , .V amt *| Ui WJ 

We have found that these results can be glass other than the silicia. 

60 accomplished by a suitable composition hav. As other compositions falling within our 116 
mg a high percentage of silica, i. 0 ., seventy invention, the following are given,— 


55 


per cent., or over, and that the expansion 
with such percentages is less than would be 
inferred from the present accepted figures 
for expansion factors of silica. 

As examples of glass composition falling 
within the scope of this invention we have 
the following formula!:— 


D. 


Silica-i_85 . 

Boric oxid__ 12. 

Sodium oxid._____ 1, 54 

Antlmonv oxid_,w—.___ 1 *y 0 


». 

00% 

5% 


2 

3 


120 


The glass of composition D has a linear 
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expansion of .0000022, tl& antimony serving 
soften the glass whilei-the lithia in com- 


•vO 


A. 


Silica-70% 

Alumina .. 0 

Boric oxid_ 20 

Sodium oxid_ 4 


B. 

80. 0% 
2 

18 

4.4 


C. 

00 % 

6 

8 


to 


The glass above given as B has been found 
to possess in a very high degree the valuable 

I ll 


position E promotes fusibn without decroas- 126 
ing resistance to chemical attack as would 
the amount of soda or jpptash requisite to 
soften the glass to the same extent. 


rn.Atvnui.iA ^ — —- -"-.wwu.v It will be further noteAthat in the several 

1 pei ties above named, its linear co-efficient compositions herein gi Veh as falling within 180 
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the gcop^ of ? ur |i invention^ the molecular is described as one haying a hardness of 
ratio of acidic ohds to basic oxid is very 800° C. or less. C 5 

high. Disregarding alumina, for A, it is 23 The several compositions here given are 
„ S ^ ft G 33 to 1; for D, all of transparent glasses, and are practi- 

5 66 to 1 , and for . fi 16.7 to 1 . cally colorless. 

In a similar m inner, the molecular ratio While in the above formula* the alkali is 
of silica to base 1 1 also high. Disregarding given as soda, glasses of substantially the 70 
alumina, for A it js 18 to 1; for B, 18.9 to same hardness can be obtained by using 
71 81 to lj.for D, 51 to 1; and for E, about three parts of potassium oxid for two 

10 15 to 1 , the mole* ular formulae of the mix- parts (by weight) of sodium oxid, in the 
tures being as folows,— ' formulae, while glasses of the same expan- 

am a. .b. p. d. e. sion would result if six parts of potassium 75 

iiuto::*.::*.:*.*.::: .« l m .01 l :it oxid were substituted for 5 parts of sodium 

1R sSuSmSild:::::::: ‘.mi Ion A ;. mi . °* k V # In asmuch as such glasses would not 

10 Antimonyoxid.. .. 0035 .1 combine the desirable properties of softness 

*. . .”*** .. and low expansion, soda is preferred a? the 

The co-efficient if thermal endurance, that alkali. $0 

is the power to undergo sudden cooling with- . Having thus described our invention what 
out fracture, is expressed by Winkelmann we claim and desire to secure by Letters Pat- 
20 and Schott, (Ann. d. Phys. u. Cheitv. y 51, 730 ent is,— 

(1894) also Tfo\w\&d&yJenaGla$8) published 1. A baking dish for use in baking by ra- 
by MacMillan,1902, page 228), as follows:— diant heat made of glass of low expansion. 85 

p nr 2. A baking dish for use in baking by ra- 

diant heat made of a boro-silicate glass of 
25 oE\So j ow expansion. 

in which— < 3. A baking vessel made of pressed glass 

F==coefficient of, thermal endurance. of low expansion. 80 

P=tensile strength. 4. A baking dish made of glass, the walls 

a=the linear expansivity. of the dish being not less than one-eighth of 

30 E=Young’s modulus of elasticity. an inch thick. . 

K=heat conductivity. 5. A baking dish made of glass having a 

«=density. ' linear co-efficient, of expansion of less than 95 

0 —specific heat, .000004, and having a thermal conductivity 

It the cubic expansivity is used in the for- as high as .0028. 

36 mula instead 01 the linear expansivity the 6. A pressed baking dish made of glass 

result would be 1/8F, and these values of having a linear co-efficient of expansion of 

1/3F are used for comparing glasses. The less than .000004. 100 

values calculated by Winkelmann and 7. A transparent baking dish of pressed 
Schott for glasses of various compositions glass. . 

40 range between vl.17 and 4.84. 8. A baking dish made of glass having the 

In calculating 1/8F Winkelmann and upper surface of its bottom flat. 

Schott use a figur^ for the tensile strength 9. A baking dish made of glass having 105 
which undoubtedly is too low, their tensilo the upper surface of its bottom flat and its 
strength determination having been made under surface concave. 

• by ft method which they themselves • recog- 10. A glass baking vessel composed of 

nized tended to giVe low results. In order glass containing silica, boric oxid and an 

to pompare the thjermal endurance of our alkali oxid, the percentage of silica being no 
glasses with those calculated by Winkelmann not under 70 per cent, of the total, 
apd Schott we have used a figure for tensile 11. A glass baking vessel composed of 
50 strength such as our glasses would give if the glass containing silica, boric oxid and sodi- 
tensile strength were determined by the um oxid, the percentage of silica being not 
method used by lyinkelmann and Schott, under 70 per cent, of the total, and in which 115 
The actual tensile; strength is higher and the percentage of boric oxid to sodium oxid 


tually higher than stated is not less than two to one, 
asses and for Schott’s. In testimony whereof we havo signed our 
rating the character of names in the presence of two witnesses. 

tWft'snHnBnrlill^rlnrl EUGENE C. SULLIVAN. 

SfcSiS WILLIAM C. TAYLOR. 

he upper half its length Witnesses: 
a Weight one millimeter Delphine Keagle, 

lass having this property G. Wallis Drake. 
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207 Findings of Fact Submitted by Defendant. 

Filed Apr. 26,1932. | 


1. Plaintiffs’ application is directed to a blown drinking 
glass having, a smooth beaded edge or rim overhanging the 
interior and the exterior sides of the adjacent glass walls. 

2. The introductory clause of each of the claims is for an 


article of manufacture as distinguished from a method or 
process. 

3. Plaintiffs have been granted a patent No. 1,654,817 


which discloses a method by which glasswar^ may be an¬ 
nealed and produced without internal strains. | 

4. The patent to Love, 226,665, discloses a iceramic dish 
having a bead a shown in Fig. 3 as overhanging the inner 
and the outer adjacent sides of the dish. This patent sug¬ 
gests that the improvement may be applied tb all vitreous 
wares, the enlargement or rim being produced as the article 
is formed by blowing or casting. 

5. The patent to Snyder discloses an article of tableware 
formed of “glass or other suitable material” in which the 


receptacle has a plain beaded top. 

6. The patent to Humphrey, 965,188, discloses a milk 
bottle which has beaded flanges 3 at the to]b and at the 
bottom. 

7. The patent to Watts, 1,467,888, discloses a glass bowl 

1 having an annular bead or rim 3 around the upper 
208 edge of the bowl. 

8. That it is the common practice to anneal glass 
and glass ware for the purpose of eliminating internal 


stresses. 


Conclusions of Law. 

1. The claims do not patentably distinguish from the 
prior art adduced by defendant. 

2. That in the group of claims A, B, C and D, suggested 
by plaintiffs for the Court’s approval, the so-jcalled article 
claims B, C and D conclude with method step^ that are un¬ 
inventive over the methods in use in the glass manufactur- 

12—5756a 
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ing art, which steps cannot serve to add patentability to 
the claims even if it were permissible to include method 
steps in claims for an article. 

3. Plaintiffs are not entitled to a decree for the claims 
and the Bill of Complaint will be dismissed. 

DANIEL W. O’DONOGHUE, 

Justice. 

April 26th, 1932. 

Final Decree. 

Filed Apr. 25,1932. 

***>*•*« 

This cause having come on to be heard and having been 
tried in open court and argued by counsel for the respective 
parties upon the pleadings and proofs adduced and sub¬ 
mitted to the Court, 

It is adjudged, ordered, and decreed this 25th day of 
April, 1932, that the Bill of Complaint in this case 
209 be, and the same hereby is dismissed. 

DANIEL W. O’DONOGHUE, 

Justice. 

And thereupon the plaintiffs praying an appeal in open 
court from the foregoing decree to the Court of Appeals 
for the District of Columbia, the same is hereby allowed, 
with cost bond of $100.00 or $50.00 cash deposit with clerk 
in lieu of bond. 

DANIEL W. O’DONOGHUE, 

Justice. 

April 25th, 1932. 

Approved as to form. 

BARNETT & TRUMAN, 

Attorneys for Plaintiffs. 

Memorandum. 

May 3, 1932.—$50 deposited in lieu of undertaking on 
appeal. 

Assignment of Errors. 

Filed May 11, 1932. 

#****•# 

And now comes the Plaintiffs, by their solicitors of 
record herein, and in support of their appeal from the final 
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T. E. ROBERTSON, COMMISSIONER OF PATENTS. 

decree of this court entered herein, to wit, thd 25th day of 
April, 1932’ dismissing the Bill of Complaint herein, assign 
the following errors : 

1. The Court erred in dismissing the Bill of Complaint. 

2. The Court erred in not decreeing that Plain- 

210 tiffs are entitled to the grant to them of Letters Pat¬ 
ent as prayed in the Bill of Complaint. 

3. The Court erred in not decreeing that the claims of 
Plaintiffs’ application, Serial No. 688,728, are for an in¬ 
vention for which plaintiffs are entitled to United States 
Letters Patent. 

4. The Court erred in not decreeing that defendant as 

Commissioner of Patents should grant Letters Patent of 
the United States to complainants for the patentable inven¬ 
tion shown and described in Plaintiffs’ application Serial 
No. 688,728. , 

5. The Court erred in its conclusion of law No. 1 that the 
claims do not patentably distinguish from the prior art 
adduced by defendant. 

6. The Court erred in its conclusion of law No. 2 that— 

“in the group of claims A, B, C and D, suggested by plain¬ 
tiffs for the court’s approval, the so-called article claims B, 
C and D conclude with method steps that are uninventive 
over the methods in use in the glass manufacturing art, 
which steps cannot serve to add patentability jto the claims 
even if it were permissible to include method steps in 
claims for an article.” 

7. The Court erred in its conclusion of law No. 3 that 
“Plaintiffs are not entitled to a decree for tljie claims and 
the Bill of Complaint will be dismissed.” 

Because of which errors so assigned, Plaintiffs respect¬ 
fully ask that the final decree entered hereipi on, to wit, 
April 25, 1932, be reversed by the Couft of Appeals 

211 of the District of Columbia. 

BARNETT & TRIpTMAN, 

Solicitors fqr Plaintiff . 

RAYMOND BARNETT, 

Of Counsel. 

Service of a copy hereof acknowledged thi£ 11th day of 
May, 1932. 

T. A. HOSTETLER, 
Solicitor for Defendant . 
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Memorandum . 

May 23, 1932.—Condensed Statement of Evidence (in 
duplicate) signed and tiled. 

Stipulation . 

Filed May 23, 1932. 

**••#*« 

It is hereby stipulated and agreed by and between the 
parties hereto that on the appeal of the above entitled 
cause to the Court of Appeals of the District of Columbia 
counsel for plaintiffs may retain possession of all of Plain¬ 
tiffs’ Physical Exhibits subject to examination by counsel 
for defendant at any time and subject to production and 
filing in the Court of Appeals of the District of Columbia 
at or before the hearing on appeal. 

BARNETT & TRUMAN, 

Solicitors for Plaintiffs . 

T. A. HOSTETLER, 

Solicitor for Defendant . 

212 Stipulation and Praecipe . 

Filed May 26, 1932. 

*##•**• 

The Clerk will please prepare and transmit to the Court 
of Appeals of the District of Columbia as the record in the 
above entitled cause the following papers, which it is stipu¬ 
lated shall constitute the printed record on appeal: 

1. Bill of Complaint. 

2. Answer to the Bill of Complaint. 

3. Condensed Statement of Evidence. 

4. Plaintiffs’ Exhibits as follows: 

(1), (2), (3), (4), (5) Testimonial Letters. 

(13) Certified transcript from Patent Office. 

(14) Kadow Process Patent No. 1,654,817. 

(15) Kadow and Parker Patent 1,674,366. 

5. Defendant’s Exhibits as follows: 

(A) Patent to Love, No. 226,665. 

(B) “ “ Newton, No. 186,750. 

(C) “ “ Mott, No. 230,960. 
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(D) Patent to White, No. 476,343. 

(E) 

a 

“ Ripley, No. 618,806. 

(F) 

a 

“ Snyder, No. 776,363. 

(G) 

a 

“ Humphrey, No. 965,188. 

(H) 

a 

“ Reynolds, No. 1,161,730. 

(I) 

<< 

“ Sanford, No. 1,436,825. 

(J) 

a 

“ Watt et al., No. 1,467,888. 


(K) Design patent to Beatty, No. 11,653. 

(L) Print of Drawing. 

(M) Examiner’s Statement. 

(N) Decision of Board of Appeals. 

(O) Patent to Sullivan, No. 1,304,622. 

(P) German patent to Walther, No. 61,151. 

6. Findings of Fact and Conclusions of Law. 

7. Final Decree, Prayer for Appeal and Order allowing 
appeal. 

8. Notation of deposit of $50.00 in lieu of 4ppeal bond. 

9. Assignment of Errors. 

213 10. Stipulation as to custody of physical exhibits. 

11. This Praecipe. 

It is hereby stipulated and agreed that the following ex¬ 
hibits shall be transmitted to and considered by the Court 
of Appeals of the District of Columbia as physical exhibits, 
to wit, Plaintiffs’ Exhibits Nos.— 

(6) Tumbler bottle. 

(7) Cracked off tumbler. 

(8) Tumbler with ground edge. 

(9) Finished blown tumbler cracked off, ground and 
glazed process. 

(10) Plain pressed glass tumbler. 

(11) Flanged pressed glass tumbler. 

(12) Kadow and Parker beaded edge tumbler. 

(16) Small green chipped glass. j. 

(17) Larger chipped glass. 

(18) Fancy chipped larger glass. 

(19) Burner from burn-off machine. 

(20) Sample Safedge glass. 

(21) Half section Coca Cola tumbler. 

(22) Blown bottle, first stage of burn-off. ! 

(23) Blown bottle, further stage, moil disappearing. 

(24) Blown bottle, further stage. 
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(25) Burned off moil. 

(26) Burned off moil. 

(27) Plate with beaded edge one side. 

(28) Chipped plate. 

(30) Bottle with preliminary scratching. 

MELVILLE CHURCH, 
BARNETT & TRUMAN, 

Solicitors for Plaintiffs. 

T. A. HOSTETLER, 

Solicitor for Defendant. 

214 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia , ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing 
pages, numbered from 1 to 213, both inclusive, to be a true 
and correct transcript of the record, according to direc¬ 
tions of counsel herein filed, copy of which is made part of 
this transcript, in cause No. 50335 in Equity, wherein 
August Kadow and Alvah C. Parker are Plaintiffs and 
Thomas E. Robertson, Commissioner of Patents, is De¬ 
fendant, as the same remains upon the files and of record in 
said Court. 

In testimony whereof I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 25th day of July, 1932. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 

Endorsed on cover: District of Columbia Supreme 
Court. No. 5756. August Kadow et al., Appellants, vs. 
Thomas E. Robertsdn, Commissioner of Patents. Court of 
Appeals, District of Columbia. Filed Jul. 28, 1932. Henry 
W. Hodges, Clerk. 
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IN’ THE 


COURT OF APPEALS 
of the District of Columbia 

April Term, 1932 

No. 5756 


AUGUST KADOW and ALVAH C. PARKER, 

Plaintiffs, 

VS. 

THOMAS E. ROBERTSON, 

Commissioner of Patents, 

Defendant. 



Brief for Appellants 


May It Please the Court: 

STATEMENT OF THE CASE. 


This is a suit under Section 4915 R. S. by appellants, 
whose application for a patent has been rejected by 
the Commissioner of Patents. 

Appellants seek a patent for the first thin-|)lown 
drinking glass ever produced with a beaded edge. 


(R. 22.) 

This beaded edge has such unique characteristics 
as to provide for the first time in history, a chip-proof 
drinking glass. This chipping of blown glasses not 
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provided with this invention results in a heavy turn¬ 
over of drinking glasses in those institutions whose 
practice it is to discard all chipped ware. 

Also, because of the manner of producing this 
beaded edge, the glass is readily freed from internal 
strains near its edge, by less than the usual annealing. 

This glass is commercially known as the Libbey 
“Safedge” drinking glass. 

In the Supreme Court of the District the Bill was 
dismissed for want of equity. (R. 162). 

ERRORS RELIED ON. 

The errors relied on (R. 163) are that the court 
erred: 

1. In dismissing the Bill. 

2. In not decreeing that plaintiffs are entitled to 
the grant of a patent as prayed. 

3. In not decreeing that the claims of Plaintiffs’ 
patent application are for an invention for which they 
are entitled to a patent. 

4. In not decreeing that the Commissioner of Pat¬ 
ents should grant a patent as prayed. 

5. In its conclusion of law No. 1 that the claims 
do not patentably distinguish from the prior art. 

. 6. In its conclusion of law No. 2 that “in the group 
of claims A, B, C and D suggested by the plaintiffs 
for the court’s approval the so-called article claims 
B, C and D conclude with method steps that are unin¬ 
ventive over the methods in use in the glass manufac¬ 
turing art, which steps cannot serve to add patent- 
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ability to the claims even if it were 
elude method steps in claims for an 

7. In its conclusion of law No. 3 that plaintiffs are 
not entitled to a decree for the claims and the Bi^l of 
Complaint be dismissed. 


permissible to in- 


article.” 
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BRIEF. 

Points of Law. 

The points of law involved are: 

1. That the jurisdiction of the courts in a proceed¬ 
ing under Section 4915 is not an appellate jurisdiction 
but is an original inquiry to determine whether plain¬ 
tiffs ’ application discloses an invention for which they 
are entitled to a patent. 

Butterworth v. Hoe, 112 U. S. 50, 61; 

In re Hien , 166 U. S. 432; 

Kaplan v. Robertson, 50 F. (2d) 617. 

2. That the court’s jurisdiction is not limited to 
consideration of the specific claims rejected by the 
Patent Office. 

Schiller v. Robertson, 28 Fed. (2d) 301, 306; 

Butterworth v. Hoe, 112 U. S. 50; 

Ingersoll v. Holt, 104 Fed. 682; 

Merrill v. Ewing, 1917 C. D. 79; 

General Electric Co. v. Stineberqer, 208 Fed. 
699. 

3. That in certain cases where the novel features 
of a new product result from the process used in its 
manufacture but cannot be adequately defined in terms 
of structure, it is proper and necessary to protect the 
invention by claims defining the product in terms of 
the process by which it is produced. 

Globe Nail Co., v. U. S. Horse Nail Co., 19 
Fed. 819; 

Ex Parte Painter, 1891 C. D. 200; 

Oval Wood Dish Co. v. Sandy Creek, etc., 60 
Fed. 285, 291; 
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Ex Parte Fesenmeier, 1922 C. D. 18; 

Ex Parte Seymour, 7 Pats. Q. 149 (Boa^d of 
Appeals 1930); j 

In re Grupe, 48 Fed. (2d) 936 (C. C. jp. A. 
1931). | 

4. That the solution of a long unsolved problem 
followed by commercial success and public recognition 
is persuasive evidence of patentable invention. 

Barry v. Harpoon etc. Co., 209 Fed. 207 ; 
Kurtz v. Bell Hat Lining Co., 280 Fed.| 277, 
281; | 

Richmond Screw Anchor Co. v. United Slates, 
275 U. S. 331; 

II. C. White Co. v. Morton E. Converse Son 
Co., 20 Fed. (2d) 311; 

Pyrene Mfg. Co. v. Boyce, 292 Fed. 480; 
Grant Tire Case, 220 U. S. 428; 

Topliff v. Topliff, 145 U. S. 156; 

Heinz Co. v. Cohn, 207 Fed. 547; 

Minerals Separation v. Hyde, 242 U. S. 261; 
Barbed Wire Cases, 143 U. S. 275; 

Van Heusen v. Earl & Wilson, 300 Fed. [922; 
Eibel Process Case, 261 U. S. 45. 

■ 

Questions of Fact. 

i 

The essential matters of fact involved are that p|ain- 
tiffs have produced a product not disclosed by the 
prior art, not capable of being produced by the | use 
of any information contained in the prior art, [and 
having features of novelty and clearly demonstrated 
utility not possessed by any article of the prior art. 


i 
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These questions of fact involved detailed discussion 
of the following points: 

1. The long existing need. 

2. Its solution by plaintiffs. 

3. Its recognition by the public and its great com¬ 
mercial success. 

4. Its demonstrated utility. 

5. That the prior art wholly fails to disclose the 
article for which a patent is sought and wholly fails 
to disclose any procedure whereby such an article can 
be produced. 

Until the present invention a chip-proof blown drink¬ 
ing glass has been unknowni to mankind. 

Also a glass which, without subsequent annealing, is 
free from internal marginal strains when its edge is 
finished ready for use, is a new thing in this art. 
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DISCUSSION. 


The Problem. 

I 

Probably as long as glassware has been known there 
have been two general types of drinking glasses. (These 
are: (1) heavy molded glass commonly used ^vhere 
glassware is subjected to rough usage. This glass¬ 
ware is relatively cheap, heavy, and coarse. (2) jThin- 
blown glassware, such as is commonly used on the 
tables of private households. This glassware is light, 
pleasing to the eye, and more pleasant to handle and 
use. It is more expensive as compared with the heavy 
molded ware, is more fragile and from time imifiemo- 
rial until the present invention the thin drinking edge 
has been readily chipped. 

To the two kinds of glassware, to wit, blown and 
pressed, which have been known for generations, 
there has been added a third category kno^n as 
“press-blow” ware. This ware is made by first press¬ 
ing a portion of the gather of glass to a given jform, 
such as a heavy-lipped neck of a milk bottle, ancj. then 
blowing the glass in a mold so as to form the body 
of the bottle extending from this pressed neckpiece. 

In the better hotels, restaurants, etc., it is a standard 
procedure to inspect at frequent intervals and tj> dis- 
card these chipped glasses. Where this is the rule 
the turn-over of thin-blown drinking glasses, ancl the 
resultant expense is very heavy, as is amply shown 
by the evidence in this case. 

Large quantities of this glassware are mechanically 
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decorated by machine. Until the present invention it 
has been an unavoidable incident of such operation 
that large quantities of these thin-blown glasses have 
been chipped at the drinking edges in packing and un¬ 
packing, in handling in stock and in handling in the 
course of decoration by cutting, etching, etc. 

By an ingenious new process not directly involved 
in the present proceedings but identified by reference 
in the specification to applications resulting in patents 
found in the- record (R. 33, 107, 113) the appellants 
produced, for the first time in the history of glassware, 
a thin-blown drinking glass having a beaded edge. 
This thin beaded edge protects- the drinking edge of 
thin-blown glassware, not only far beyond anything 
which those skilled in the art would expect from merely 
beading the edge, but so completely that the ware is 
sold under an unconditional guarantee to replace any 
of it which may become chipped. Statistics kept and 
proven in this record show that with over two hundred 
and fifty million of these glasses handled commercially 
in seven years, chipping of the edge has been practi¬ 
cally eliminated, such chipping being only a small 
decimal part of one per cent of all of these glasses 
sold. (Crow R. 20.) 

Thus, for the first time in the history of the art, was 
produced a thin-blown drinking glass which is practi¬ 
cally 100 per cent proof against the age-old defect 
of chipping. 

In the prior art heavy beaded edges extending over 
one side of heavy pressed glass containers, such as 
tumblers, mugs, bottles, milk bottles, etc., were well 
known. They were formed by introducing a mass of 
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plastic glass in a suitably formed mold and thten by 
means of a plunger of suitable shape the plastic) glass 
was forced laterally against the walls of the mold, the 
interior of the glass taking the shape of the plunger. 

Also it is possible by the “press-blow” method jabove 
described to first form a heavy beaded neck by the 
pressing operation and then blowing the plastic glass 
attached to the neck into the desired hollow forrfi. 


But it is not possible to blow a bead on a 
blown glass article. (R. 9,11, 79, 71.) 



If a gather of glass is blown in a mold it wiljl take 
the shape of the inner wall of the mold but the inner 
wall of the glass article will follow the same contours 
as the outer wall. (R. 79.) If a groove be fordaed in 
the mold with the purpose of blowing the glass into 
the groove to form a bead, the outside of the glass will 
take the form of this groove and the inside of th4 glass 
will correspondingly be grooved. There will be no 
bead. Even if a bead could be formed, it would not 
be on the finished edge of the glass because bloyn ar¬ 
ticles must always be blown in the first instance in the 
form of a completely enclosed hollow bulb or “bottle” 


of glass. To form a tumbler, this hollow bottle of 
glass must be severed on the line which will constitute 
the edge of the tumbler. (R. 7, 24.) 


In the practice in use from time immemorial this 
severed edge would then be ground on a rotatiig flat 
stone and would then be subjected to a fire finish which 
would just sufficiently melt the ground surface ijo give 
the glazed finish of the usual blown drinking gla|ss. It 
is the edge thus formed that so readily chips. (R. 79.) 

Prior to this invention no means was knoym for 
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providing a beaded edge on such a blown glass. (R. 
9, 11, 71, 79.) 

The Solution. 

Applicants solved the problem by first blowing a 
“bottle” as above described, then securing the bottom 
of the bottle in a suitable clamp and supporting the 
bottle with its bottom upwards. In this position, and 
after the plastic glass had “set,” but while it is still 
hot, it is rotated within a very thin circular flame of 
intense heat. In this manner the glass is melted 
through on the exact line of severance without melting 
or deforming the glass adjacent to this line of sever¬ 
ance. As the glass on this very thin line is thus 
melted, the surplus glass or “over-blow,” that is to 
say the top of the “bottle” which in this operation is 
hanging downwardly, drops by gravity and draws 
with it any surplus quantity of melted glass. But a 
very thin film or body of melted glass adheres to the 
downwardly extending severed edge of the tumbler, 
and under the law of surface tension this extremely 
thin body of melted glass instantaneously assumes a 
circular form disposed symmetrically on the severed 
edge of the tumbler and extending over the inside and 
the outside of the edge of the tumbler. 

* i 

Thus we provide the tumbler with a beaded edge 
formed on the tumbler, after the body of the glass 
has been formed by blowing and has set, of precisely 
the minimum quantity of glass which will provide such 
edge, and of a uniform size and contour, which is 
determined by the fact that it is formed only of so 
much of the melted glass as is not drawn awav bv 
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the falling over-blow, to wit, that very thin film of 
melted glass which inevitably adheres to the severed 
edge of the tumbler. 

This beaded edge which is of uniform size and con¬ 
tour around the tumbler is so small as not to be ob¬ 
jectionable on a glass of this character and, under 
the influence of surface tension while the glass is fluid, 
assumes a form of circular cross-section wlfich so 
strongly reinforces the edge of the glass that it will 
not chip but will resist any blow which is not heavy 
enough to break the body of the glass. (R. 12, 1J6.) 

Also this treatment largely avoids setting lip the 
usual marginal internal strains which in all fbrmer 
practices have to be removed by subsequent annealing. 
(R. 79.) 

This is the drinking glass which has come to be 
known throughout the country as the Libby “ Safe- 
edge” tumbler. It was immediately recognized as a 
commercial success. It has been sold to the afiiount 
of over two hundred and fifty million within a few 
years. It has been exclusively adopted by larg^ hotel 
systems, by large dispensers of beverages such as the 
Coca Cola Company, by manufacturers who decorate 
glass in large quantities, all solely because of its chip- 
proof character, as is amply shown by the evidence 
of witnesses who testified in open court in thii case. 

We are sure the appellee does not question that 
the evidence fully sustains these statements. 

With the possible exception of sales under very 
large contract with the Coca Cola Company, these 
glasses have sold at a price ten per cent higher than 
glasses made by the old process (R. 9, 21, 72), although 
obviously the cost of manufacture has been muck less, 
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since there is no necessity for grinding the edges and 
tire-finishing afterwards. (R. 24.) 

The File Wrapper. 

The prior art discloses no such glass and fails to 
teach how any such glass can be produced. 

At first the Patent Office recognized the patentabil¬ 
ity of this invention. Eight claims were at that time 
allowed by the Primary Examiner. (R. 55.) Two 
more claims were subsequently allowed on appeal. 
(R, 60.) 


The Love Patent. 

Thereupon the claims were all rejected upon a newly 
discovered patent to Love, for “plates and dishes,’’ 
No. 226,665. (R. 118.) That patent discloses nothing 
but an earthenware plate formed by the usual method 
of molding clay and baked to final form. The plate 
shown was provided with a molded and relatively 
heavy beaded edge. Samples of such plates are in 
evidence. (Exhibits 27, 28, R. 24.) 

Love’s specification states that such a beaded edge 
could be formed on glassware as well as earthenware 
“in the process of forming the article.” 

It discloses an upstanding projecting and depend¬ 
ing bead, which can be made by molding or pressing, 
but not by blowing. It does not disclose a head which 
overhangs both sides of a vertical wall. Such a bead 
cannot be formed by blowing nor by pressing. 

It contains no disclosure as to how a beaded edge 
could be formed on a blown glass article. 
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The testimony of those expert in this art is that, 
prior to appellants’ invention, no way was knoVn in 
the glass blowing art whereby a beaded edge could 
be formed on a blown glass article, either while 
thus being manufactured or after the article had been 
completed. 

Appellants’ Invention. 

Applicants provide a beaded edge which is formed 
on the body of a blown tumbler after the tumbled has 
been blown to form and after the body of the tumbler 
has set . It is not a bead formed on the tumbler in the 
course of blowing it to shape, that is, in the course of 
manufacture as suggested but not taught by Love. 

Thus, we find a patent is now refused for an article 
which was previously non-existent and which not only 
had not been made but could not be made by any known 
operation prior to the invention by these appellants .• 

It also appears that the characteristics of appeliants ’ 
beaded edge result from the novel process by whjich it 
is produced. This is true as to its size, its contour, 
and its chip-resisting and strain-avoiding characteris¬ 
tics. 

It is no exaggeration to say that this chip-resisting 
beaded edge for thin-blown glassware is the most 
radical improvement made in this field for many| gen¬ 
erations. From time immemorial it has been accepted 
that there was no room for any structural change in 
drinking glasses except in the matter of adaptation 
of form to the maker’s fancy or the customer’^ re¬ 
quirements. 

That a thin-blown drinking glass will readily!chip 
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lias been accepted as an inevitable incident to this type 
of drinking vessel which, despite this drawback, has 
long been preferred for fine service to heavy molded 
glasses, mugs, and the like. 

For these many years the desirability of protecting 
the edge of a drinking vessel with a bead has been 
known and tumblers have been made with the only kind 
of a bead that the art knew how to make, that is, a 
heavy, projecting edge from one side of the tumbler 
wall and formed on the tumbler by pressing the plas¬ 
tic glass into a suitably shaped mold. 

Thus the failure to produce thin-blown drinking 
ware provided with such a bead as appellants have 
produced emphasizes the fact that nothing in the art 
taught how such a beaded thin-blown tumbler could 
be made and therefore such a drinking vessel never 
had been produced in the prior art. 

We have here clearly a situation where the need has 
existed and has been known for as long as thin-blown 
drinking vessels have been made. 

Because no one knew how to solve the problem there 
has been from time immemorial a very material and 
substantial loss to large users and handlers of drink¬ 
ing vessels. 

Appellants solved this long-standing problem and, 
for the first time in the history of the glass making 
art, produced a thin-blown drinking vessel with a very 
minute but sufficient beaded edge made, not in the op¬ 
eration of forming the vessel , as in making a molded 
glass (as suggested in the Love patent) but produced 
after the body of the glass has been formed into defi¬ 
nite shape and has sufficiently cooled and set to pre- 
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serve that shape. 

In the old crack-off, grinding and glazing process 
the “over-blow” could not be “cracked off” until the 
tumbler or bottle had cooled to the point where t^iese 
internal strains had become established. Conse¬ 
quently, it was necessary to remove those strain^ by 
annealing the bottle before cracking off the over-blow. 

i 

The evidence iii the record shows that tests involv¬ 
ing the dropping of weights from different heights 
upon thin-blown glasses with this beaded edge have 
demonstrated that the beaded edge gives to the glass 
a resistance to chipping far in excess of what would he 
expected from the mere added thickness of the g^lass 
at that point. (B. 49, 51, 54, 75.) 

Apparently when the edge of the still hot but ifully 
set glass is provided with this minute but efficient 
body of melted glass, this thin film of melted glass, re¬ 
sponding to surface tension, immediately forms the 
bead and, because of its minute quantity, cools as soon 
as the flame is removed, giving what might be called 
a “ chilled ’ ’ edge or bead of circular cross-section 
which is highly shock resistant. 

At the same time, this bead so correctly enlarges 
the surface of the glass exposed to the air at its drink¬ 
ing edge that the cooling from the surface inwardly 
is substantially uniform at all points and simplifies 
annealing whereby internal strains adjacent the ^dge 
of the glass are avoided. With the substantially flat 
edge of the ordinary glass, this cooling, which follows 
the glazing of the ground edge of the glass, is so rapid 
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that these internal strains are definitely established 
as is clearly shown by polariscopic tests. These tests 
are recognized as standard procedure to determine 
such internal strains and clearly show the difference 
in this respect between appellants’ beaded glass and 
blown glasses made by other processes. (R. 79.) 

The Evidence. 

The evidence of disinterested reputable witnesses, 
whose business practices with reference to these 
glasses are in full accord with their testimony, shows 
that appellants’ glasses are practically chip immune. 
(R. 12, 13, 14, 15, 17.) 

If the advantages of this edge only resulted from 
the added thickness of the glass at the edge, it would 
follow that if glasses were made without a bead but 
of the same thickness throughout as this protective 
bead, then such glasses would be chip immune, but 
experience shows that all thin-blown glasses, regard¬ 
less of thickness, are very readily subject to chippage 
if not provided with this beaded edge. Also tests 
show that pressed glasses with a beaded edge chip 
very readily. (R. 51.) Therefore, this beaded edge 
affords a protection peculiar to the bead itself and not 
resulting from a mere increase of thickness in the 
glass. 

Eakl W. Beck, general manager of Cataract Sharpe 
Manufacturing Company, which uses these glasses ex¬ 
tensively for all shapes and sizes for their require¬ 
ments which they can obtain provided with this beaded 
edge, testified (R. 18): 

In the three years, 1930, 1931 and 1932, they used 
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1,900,464 dozen Libbey glasses with the Safedge with¬ 
out any chippage, and from other manufacturer^ they 
used 1,777,798 dozen, of which 60,713 dozen were re¬ 
turned to the tumbler manufacturers for refimshing 
because of chippage. In addition there was a large 
and substantial loss of other tumblers which were so 
badly chipped that they had to be discarded and 
broken up because they could not be refinished. 

He also described why because of the Safedge it is 
possible to use the Libbey tumblers more efficiently in 
machines which decorate the tumbler for marked (R. 
19.) 

They used tumblers of other makes only where they 
were tied up by previous contracts. (R. 19.) 

H. A. Crow (R. 20), in charge of sales for appel¬ 
lants’ assignee, testified that these beaded edged tum¬ 
blers are sold as 44 Libbey Safedge Glassware.” Start¬ 
ing with the sale of 331,652 dozen of these glasses in 
1923, their total sales to and including October 31, 
1931 amounted to nearly 20,000,000 dozen for a price 
of over $8,500,000. 

These were sold under the guarantee (R. 21) that 
4 4 If any Safedge glassware becomes chipped 
* * * from any cause whatsoever, it will be re¬ 
placed free of cost or the purchase price refunded 
upon its return to the dealer from whom ft was 
originally purchased.” 

The total claims presented to Libbey under this 
guarantee upon these sales of 20,000,000 dozen amount¬ 
ed to 806 dozen or 4/1000 of one per cent of totall sales. 

Territorially these sales extend throughout the 
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United States, Canada, West Indies, Hawaiian Islands, 
Philippines, South America, and Cuba. 

“As compared with glasses of the same quality 
and character our prices have been approximately 
ten per cent higher.” 

W. M. Kochenderfer, manager of the Columbia 
Country Club at Chevy Chase, Maryland, with expe¬ 
rience as hotel and club manager for fifteen years, tes¬ 
tified to his seven years 7 experience with the use of 
these glasses, first for the Hotel Lafayette in Wash¬ 
ington and later for the Columbia Country Club. 

At the Hotel Lafayette he found by keeping a rec¬ 
ord, based on weekly inspection, there were times 
when the chippage of glassware would amount to “as 
much as 66 2/3 per cent of the entire turn-over of glass¬ 
ware. It would vary anywhere from 25% up to as 
high as 66 2/3%.” 

Realizing that chippage was more serious than the 
breakage, he “gave the Libbey Safedge a trial.” 

In the ensuing five years 

“all our glassware there was Libbey Safedge 
except the dining room goblets * * * for the sim¬ 
ple reason that at that time their variety of gob¬ 
lets were limited and we had our own design. 
They did not have the pattern we wanted. Those 
Safedge glasses were sold to us under a guaran¬ 
tee that we could return any chipped ones we 
found. I have no recollection of ever returning 
one. * * * I cannot recall any coming to my atten¬ 
tion. I had practically a similar experience with 
the Libbey Safedge at the Columbia Country 
Club. * * * X have had no trouble at all with 
chippage of Safedge glass at the Columbia Coun¬ 
try Club.” (R. 15 et seq.) 
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Eugenh Hulzhizer, connected with the Childs Res¬ 
taurants for six years, testified (R. 14) that the Childs 
Company has been using these Safedge glasses Exclu¬ 
sively for those six years 4 4 and I think about two years 
before that.” 

i 

He testified that they have had no complaints of 
chipping. If there is any trouble in that respect it is 
all brought to his attention and they have never re¬ 
turned any Libbey glasses under the Libbey guaran¬ 
tee against chipping. 

Alfred Pritchard, director of purchases foi[ the 

Coca Cola Company, testified (R. 13) that that corn- 

* 

pany has been handling the Libbey Safedge tumbler 
since 1925 and sells them under a guarantee n|)t to 
chip. 

4 4 Since we began selling the Libbey Safedge 
glasses under that guarantee we have sold ap¬ 
proximately between 25,000,000 and 30,000,000. I 
do not recall any specific claim for replacement 
under that guarantee. * * * We had trouble j with 
chippage of the glasses we sold before we l^egan 
buying Libbey Safedge. We did not sell (them 
under any guarantee.” 

He testified that their sales have increased since they 
began selling Libbey Safedge. 

Thus their sales were as follows: 

In 1922, 196,000 dozen. 

In 1923, 321,000 dozen. 

In 1927, 370,000 dozen. | 

In 1928, 320,000 dozen, and 

In 1930, 441,000 dozen. 

William J. Quinn testified (R. 12) that he is man¬ 
aging director of the Consolvo Hotels, comprising the 
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Belvedere at Baltimore, the Monticello at Norfolk and 
the Jefferson at Richmond. He has been in the hotel 
business upwards of 17 years. 

Until the introduction of the Libbey Safedge glass 
the chipping of thin-blown drinking glasses has been 
considerable and accepted as a necessary evil result¬ 
ing in substantial expense to hotels. 

The Consolvo Hotels and others of similar standing 
make it a uniform practice to discard from service any 
drinking glass as soon as a chip appears. In the Con¬ 
solvo hotels it was the practice to inspect each drink¬ 
ing glass at frequent intervals for the purpose of dis¬ 
carding chipped glasses. 

About two years ago Consolvo Hotels began the 
purchase of Libbey Safedge glasses under the Libbey 
guarantee against chipping, with the result that their 
purchases of drinking glasses have been reduced up¬ 
wards of 25 per cent and they are now using such 
glasses exclusively. 

Such glasses resist without chipping all blows which 
would chip all other thin-blown glassware and will 
yield only to a blow which is of sufficient force to 
kno6k a substantial piece out of the glass. 

He has particularly noticed that while with glass¬ 
ware previously used there would be a large amount 
of broken glass at all large affairs such as banquets, 
he has found that since the Consolvo Hotels have 
adopted the Libbey Safedge exclusively that condi¬ 
tion no longer exists. 

Thus we have testimony of typical representatives 
of a large chain of restaurants, of a small chain of 
hotels, of a large glass decorating concern, of one of 


21 


the largest beverage dispensing concerns, of a club 
and of a local hotel; all to the effect that this beaded 
edge has eliminated a long-existing and expensive evil 
to them in the turn-over of drinking glasses because 
of chippage. 

The value of the invention is also shown by typical 
testimonial letters from various hotels. (R. 10, 26.) 

Evidence of this character could have been multi¬ 
plied indefinitely. We understand that appellee does 
not in the least question the accuracy of this evidence. 

We also have in Mr. Crow’s testimony evidence as 
to the rapid and widespread recognition of these 
glasses throughout the country and generally ajt an 
added cost of ten per cent over what glasses without 
this edge could be purchased for. 

The evidence is conclusive that the problem of ^hip- 
page has been successfully met. Similar evidence 
could have been produced as to other foreign coun¬ 
tries where these glasses are manufactured by others 
under license from Libbey under patents of those 
countries. 

That a thin-blown tumbler with such an edge was 
previously unknown is testified to by Earl Beck of the 
Cataract Sharpe Company (R. 20). 

Edward J. Barry, who has had 48 years’ experi¬ 
ence in the manufacture of glass in this country, testi¬ 
fied (R. 11): | 

“I am familiar with the Kadow and Parker 
beaded edge tumbler * * *. I do not know of 
any way that such a thin glass tumbler could be 
made prior to the date of the filing of the K^dow 
and Parker application.” 
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Alvah C. Parker, one of the co-inventors, described 
the universal practice of making glass tumblers as 
known prior to this invention (R. 7). 

He also testified (R. 9): 

i 4 1 To my knowledge prior to the Kadow & 
Parker invention here in controversy there was no 
known process of commercially producing tum¬ 
blers with a beaded edge such as appears on the 
Kadow and Parker tumbler. * * * Our prices for 
the beaded edge tumblers range approximately 
ten per cent higher than the competitors’ prices 
for the like article with the old ground and glazed 
finish. ’’ 

He also testified to a series of tests described in de¬ 
tail which clearly demonstrate the remarkable chip- 
resisting quality of this beaded edge. (R. 50.) 

The Prior Art. 

We ask the court to note; the fact that the Patent 
Office by previously allowing numerous claims ad¬ 
mitted that we have a patentable invention over any¬ 
thing shown in the prior art relating to the manufac¬ 
ture of glassware . 

It was only when the Love Patent No. 226,665 (R. 
92) showing an earthenware plate with a beaded edge 
was uncovered that the Patent Office rejected all 
claims. Before that time, as against everything in the 
art relating to the manufacture of glassware, the Pri¬ 
mary Examiner had allowed eight claims (R. 55) and 
on appeal the Commissioner had allowed two addi¬ 
tional claims. (R. 60.) 

The significance of this is that on its own record in 
this case the Patent Office has ruled that none of the 
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prior art patents except the Love Patent negative [pat¬ 
entable invention in our application. j 

In his answer the appellee relies for anticipation 
exclusively on the patents to Love 226,665, Sullivan 
1,304,622, and the German Patent to Walther 61j,151. 
No foundation is found in the answer for introducing 
in evidence any additional patents of the prior ai(t. 

But the Sullivan patent and the Walther patent had 
been cited and discussed (R. 41), after consideration 
of which Claims 1, 2, 3, 5, 6, 11, 13 and 15 werb al¬ 
lowed by the Primary Examiner (R. 55 J 1 , and oA ap¬ 
peal the Commissioner of Patents, after fully consider- 
— 

i Foot Note : 

1. A glass receptacle having a bead around the edge of its mouth, 
said bead being substantially circular in cross-section and overhanging 
both the inside and the outside of the contiguous wall of the receptacle. 

2. A glass receptacle having a bead around the edge of its mouth, 
said bead being substantially circular in cross-section and overhanging 
both the inside and the outside of the contiguous wall of the receptacle 
and merging into said wall on both the inside and outside by reversely 
curved portions. 

3. A glass receptacle having a bead around the edge of its inouth, 
said bead being substantially circular in cross-section, having a diameter 
between one and one-half times and two times the thickness of the con¬ 
tiguous wall of the receptacle and overhanging both the inside and out¬ 
side of said wall. 

5. A thin-walled, open-mouthed, blown glass article having a thick¬ 
ened bead around its mouth and having sides whose portions adjacent 
the mouth transmit polarized light uniformly. 

6. A thin-walled, open-mouthed, blown glass article having a sub¬ 
stantially uniform, thickened bead around the edge of its moujth, the 
surface of said bead being connected to the surface of the contiguous 
wall of the article by a curved surface to which the two first said 
surfaces are tangent. 

11. A thin-walled blown drinking glass having a bead around the 
edge of its mouth, said bead being substantially circular in cross- 
section and overhanging both the inside and outside of the contiguous 
wall of the glass and said contiguous wall having its molecules so ar¬ 
ranged that it is free from permanent internal strains. 

13. An open-mouthed blown glass article having a marginal bead 
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ing the Walther Patent and the Sullivan Patent (R. 
58), ruled that Claims 8 and 9 were also allowable. 2 

Thus the question of patentability really turns on 
the pertinency of these patents which were relied on 
by the Primary Examiner as the most pertinent refer¬ 
ences and which were pleaded in the answer as the 
only anticipating prior art. 

The other prior art patents introduced in evidence 
are no more pertinent than these three and the Patent 
Office by allowing ten claims before the Love patent 
was discovered has, in effect, certified to this Court 
that the Love patent is the only patent in the prior art 
which is pertinent to our present contentions. 

It will be noted that on the appeal to the Commis¬ 
sioner the point in dispute was whether or not the 
term “blown glass” properly distinguishes from 
“pressed glass” just as “wrought iron”, “cast iron” 
and “steel” are proper terms of description of a par- 

substantially circular in cross-section and having a diameter between one 
and one-half times and two times the thickness of the wall, the wall of 
the article adjacent the bead being free from permanent strain. 

14. A blown drinking glass having a marginal bead substantially 
circular in cross-section and having a diameter between one and one-half 
times and two times the thickness of the wall, the wall of the article 
adjacent the bead being free from permanent internal strains, the bead 
being symmetrically positioned on the wall and merging into it by a 
reversely-curved portion. 

2 Foot Note : 

8. A thin-walled, open-mouthed, blown glass receptacle having a bead 
around the edge of its mouth, said bead being substantially circular in 
cross-section and overhanging both the inside and the outside of the 
contiguous wall of the receptacle. 

9. A thin-walled, open-mouthed, blown glass receptacle having a bead 
around the edge of its mouth, said bead being substantially circular in 
cross-section and overhanging both the inside and outside of the con¬ 
tiguous wall of the receptacle and the surface line of the cross-section 
of the bead merging into the surface of said wall in both the inside 
and outside by a reversely curved portion. 
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ticular material. The Primary Examiner held that 
these terms did not properly so differentiate. The 
Commissioner in allowing Claims 8 and 9 held that 
this is a proper term of differentiation. We call at¬ 
tention to this as another feature for serious consid¬ 
eration by this Court (R. 59). 

Patent Office Contentions Discussed. 

i 

With those claims standing as allowed, the Primary 
Examiner discovered the patent to Love (62) iipon 
which all claims, were rejected (R. 82). The position 
of the Patent Office is summarized in the follojwing 
excerpt from the decision of the Board of Appeals 
(R. 89), after considering the Walther, Sullivai^ 

Love patents: 

“Both blown and pressed vessels are 
known and it is believed there could be nothing 
inventive predicated upon broadly reinforcing the 
rim of a blown glass by a bead. Even if thii had 
not been done before, the adoption of such a ibead 
upon a pressed glass vessel is suggestive of the 
utility of such a construction on a blown article. 
Indeed, it is so common and expedient to reinforce 
almost any thin-walled structure by a bead that 
there is involved nothing more than the most ordi¬ 
nary skill of a workman in adopting such an expe¬ 
dient in a drinking glass. 

The only thing which he found novel in the 
claims was the bead circular in cross sectioij and 
overhanging the wall both inside and outside As 
the patent to Love discloses this form of bedd , he 
held, when it was called to his attention, that there 
was nothing patentable in any of the claims; and 
in this we concur. 


and 


well 


The limitation to freedom from internal strains 
merely means that the glasses are annealed ^nd if 
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there is any danger from internal stresses this 
would be the obvious course to follow.” (Italics 
are ours.) 

We contend that the fundamental fault here is that 
the Patent Office ignored the following facts: 

(1) The very fact that notwithstanding knowledge 
of beaded pressed ware and the desirability of a bead 
on blown ware, no one in the history of glass working 
had ever produced such a beaded blown glass. That 
Love does not disclose a bead which “overhangs” the 
wall. Love’s bead depends from the under face and is 
upstanding from the upper face of the plate. This 
alone makes it possible to form the Love bead by 
pressing , but not by blowing. 

(2) That a bead of any size, shape, contour or char¬ 
acter would not solve the problem. It was solved only 
by producing on the vertical wall of a formed and set 
thin-blown glass tumbler an overhanging bead of cer¬ 
tain characteristic form, proportions and qualities 
which cannot be accurately defined in terms of percent¬ 
ages or dimensions but can only be defined as a bead 
of the form and dimensions and characteristics which 
results when the depending over-blow is burned oif in 
the hereinbefore manner described whereby any excess 
of melted glass adheres tq and is pulled away by the 
depending over-blow. The quantity of glass which ad¬ 
heres to the edge is just that thin film which cannot be 
drawn away by the falling over-blow. This thin film 
is just sufficient to respond to the law of surface ten¬ 
sion and automatically form this characteristic circular 
bead which symmetrically overhangs both sides of the 
vertical wall. Now that the characteristics and desir¬ 
ability of this bead are known the ingenuity of the art 
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may devise other ways for producing it, but without 
changing the essential characteristics of this unique 
bead. 

(3) That the superior freedom from internal strain 
at the edge of the glass, as compared with blown glasses 
made by all previously known processes, results from 
the fact that the body of the glass, after it has been 
blown to form and has set, but while it is still hot, is 
provided with this bead by melting this very nhrrow 
zone around the still hot ‘ 4 bottle/ ’ the bead providing 
the melted edge with an enlarged surface exposed to 
the air, whereby a more uniform cooling of the glass 
at its beaded edge results, thereby largely avoiding 
the internal strains which are set up when the ordinary 
non-beaded edge of a cold tumbler is fire finished and 
cooled thus producing these marginal strains. This is 
fully explained in the specification. (R. 33.) 

The Love patent discloses only flat earthenware 
plates which are molded from clay to any desired form 
and then fired. A bead added to a plate of that char¬ 
acter merely thickens the plate at the edge, apd as 
shown by our Exhibit 28 will chip very readily. It 
has no “overhanging” bead. It has no bead formed 
by fusing the material of the plate to provide a body 
of melted material which will instantly cool and, finder 
surface tension, form a symmetrically overhanging 
bead having the characteristics of the invention here 
under discussion. 


The description in the Love patent (R. 118) is 

“The plate or dish * * * is formed 

potter in the usual manner and during such 
ing the edge or rim is enlarged * * * so 


qy the 
form - 
as to 
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provide the same with the enlargement or bead 
* * *. When the ware is fired this enlargement 

or bead is rendered not only as hard and tenacious 
as the other portions of the article but from its 
increased body of material its strength is materi¬ 
ally increased beyond that possessed by the thin¬ 
ner portions thereof.’ ’ 

The specification adds that dishes so constructed 

“may be handled and brought into contact with 
each other or with hard surfaces without danger 
of their edges becoming chipped or otherwise 
damaged.’ ’ 

Samples of such dishes in evidence in this case show 
that this is not true. Dishes so formed, being of earth¬ 
enware, will chip when struck and without breaking the 
dish, as distinguished from the fused Safedge, which, 
as has been amply shown, will not chip and will only 
yield to a blow which is sufficiently hard to break the 
glass. 

The language of the specification upon which the 
Patent Office relies for anticipating our invention is 
the closing paragraph as follows : 

“The improvement may, of course, be applied 
to all vitreous wares, the enlargement or rim being 
produced as the article is formed, by blowing or 
casting.’’ 

W T e note further that we are not here claiming an 
invention for a bead which is produced “as the article 
is formed”, in the sense of the Love specification. With 
thin blown-glass tumblers, the article is formed com¬ 
pletely by blowing and before it is provided with any 
beaded edge. After it has been formed, and has defi¬ 
nitely set in that form, the over-blow is severed and a 
thin zone of melted glass is provided which auto- 
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maticallv takes the shape of the bead on the upright 


edge glass. 


er 40 
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The Love patent was granted in 1880. For ovj 
years after that patent was published, the probl 
chipped blown tumblers remained unsolved. | Dur¬ 
ing all that time, as testified to by Parker and I^arry 
(R. 9,11), no way was known to those skilled in tip art 
whereby such a bead could be formed on a thin blown- 
glass tumbler. 

Therefore the statement in the Love patent that a 
bead could be formed on glassware “as the article is 
formed by blowing” was a mere paper statement by 
Love as a worker in pottery. It meant nothihg, it 
taught nothing, and it was untrue in fact. 

i 

With a dish of the flat form shown in the Lov^ pat¬ 
ent, it would be possible to provide a pressed I glass 
article with such a bead, but it would not be possible, 
even in a pressed glass tumbler, with a bead overhang¬ 
ing the inner and outer faces of the vertical wall, be¬ 
cause the plunger forming the inside of such a tumbler 
could not be withdrawn from a tumbler having ^ head 
over-hanging the inside of the tumbler or, to state the 
matter more accurately, the withdrawal of the plunger 
would destroy any such bead on the inside of the 
tumbler. 

As we have shown, a bead formed by pressing* when 
the whole body of the tumbler is plastic and is) given 
shape, is merely an added thickness to a pressed glass 
tumbler which does not prevent chipping. (R. 5l.) 

The bead which we are seeking to protect is £ bead 
produced by fusion, on the edge of an already formed 
tumbler, of a very thin zone of glass, of just sufficient 
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body to instantly take the circular form under the in¬ 
fluence of surface tension and to promptly chill to that 
form when the melting flame is removed, thus giving 
a bead having characteristics due to this manner of 
formation which has produced for the first time in 
history a chip proof blown glass vessel, and one free 
from internal strains. 

The Love patent might have been fully disclosed to 
every glass worker in the country without affording 
the least assistance in solving the problem of a chip- 
proof blown-glass drinking tumbler. 

All that he suggested was either that the glass be 
cast into that form (which, if taken literally, means 
the pouting of molten glass into a mold), which would 
be quite unfeasible, or the forming of the described 
bead upon a tumbler by blowing which, as we have 
shown by the testimony of those ^pert in the art, is 
impossible. We have fully explained why it is im¬ 
possible. 

So our application for a patent on this very valuable 
solution of a long-standing problem is refused upon 
the utterly unworkable suggestions of a patent 40 years 
old relating to another art. 

As to other patents of the prior art: 

Newton , 186,750 granted in 1877 is of peculiar inter¬ 
est because it states clearly a recognition of the prob¬ 
lem and it shows clearly that appellants’ solution of 
it was not obvious. While Newton shows a glass the 
walls of which at the rim are turned outwardly form¬ 
ing a lip, not a bead, he recognized that this was of 
no utility in solving the problem of chipping but 
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merely furnished an anchorage for a metal bandj which 
constituted his solution of the problem. His specifica¬ 
tion states (R. 121): 

“It is a well known fact that vessels of glass, 
china and other earthenware as generally con¬ 
structed are greatly liable to fracture, nicking and 
cracking near their edges or rims where th^y pos¬ 
sess the least resisting power. 

“The object of my invention is to guard 4gainst 
such fracture and nicking and it consists in Attach¬ 
ing to the edge or rim of the vessel a metallic hand 
of suitable material to insure the desired protec¬ 
tion ..” 

He states that this band may be attached either in 
the process of molding the vessel or by being s|)un on 
after the vessel is formed. Here is a clear recognition 
of the problem and a clear showing that our solution 
was not obvious. 

Mott, 230,960 shows a medicine tube the end of which 
is finished with an outwardly rounded edge, obviously 
to prevent cutting the mouth of the user. It is merely 
a draftsman’s showing without any reference in the 
specification to this rounded edge. 

White, 476,343 shows a pottery pitcher with a lipped 
edge provided with a slot to receive a piece of }noney, 
so that the pitcher may be lifted out to be filled by the 
milkman who will collect his pay. 

Ripley, 618,806 shows a flat or plate-shaped lamp¬ 
shade with an undescribed beaded edge, the whole 
shape being of a form which could be readily produced 
by pressing. This fluted and beaded edge is jiot re¬ 
ferred to in the specification. Like Love, he shj^ws no 
overhanging bead on a vertical wall. 
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Snyder, 776,363 shows what is obviously a heavy 
pressed dish, a portion of which has the familiar form 
of a one sided outwardly extending bead or cornice 
which can be formed by pressing. 

The bead does not overhang the inside because the 
operation of the plunger or male die would make such 
a bead impossible. 

Humphrey, 965,188 is one of the patents which was 
considered by the Primary Examiner before he allowed 
eight claims on our application. 

The Humphrey patent shows a heavy pressed glass 
milk bottle having a heavy bead at each end overhang¬ 
ing a ledge onto which a flexible disc can be pressed 
at each end of this tubular body. The bead does not 
overhang the wall. As testified to by Barry, MacBeth 
and Crow (R. 23,11, 71), such a beaded form could not 
be made by blowing. This patent teaches nothing 
toward the solution of the problem solved by these 
appellants. 

Mr. Crow testified as to this patent (R. 23): 

“Referring to the Humphrey Patent 965,188, I 
know of no way that a bead could be formed on 
the*inside of a bottle like that by blowing.’’ 

Possibly it might be formed by first pressing or by 
the “press-blow” method previously described. 

Reynolds, 1,161,730 discloses but makes no reference 
to a slight outwardly turned lip. 

Sanford, 1,436,825 shows a tool for removing a non- 
symmetrical, inwardly overhanging lip which is inci¬ 
dentally and objectionably produced by excessive fire 
finishing and the blast of the flame against the soft¬ 
ened glass. 
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In the process of glazing tumblers which havle been 
“ cracked off” and ground the usual practice is for the 
rotating tumbler to be subjected to a horizontal glaz¬ 
ing blast of flame for a period sufficient to gl^ze the 
ground surface. If, however, the tumbler is subjected 
to the flame for too long a period the edge of the tum¬ 
bler for an appreciable depth will be softened ijo such 
an extent that the force of the blast of flame thrill de¬ 
form the softened edge of the tumbler inwardly as 
shown in Fig. 3 of the Sanford patent. j 

Under such conditions, in order to make the tumbler 
marketable it is necessary to remove this objectionable 
overhang by a suitable implement while the glass is 
still soft as, for example, as shown in Fig. 1 of the San¬ 
ford patent. Such an overhang is an incidental defect 
in the course of manufacture, serves no useful purpose, 
will vary according to the varying thickness of the 
glass, the force of the blast of flame, the length pf time 
to which it is subjected to the flame, etc. 

Watts, 1,467,888 shows a glass bowl having an out¬ 
wardly overhanging lip to fit a groove in the cover of 
the bowl. 

Beatty, Design Patent No. 11,653 shows the once 
familiar form of shaving mug which if made of glass 
is pressed to form with an outwardly overhanging 
bead. 

Summary of Prior Art 

Clearly, then, there is nothing here more pertinent 
than the Sullivan Patent No. 1,304,622 (R. 154) which 
shows the outwardly overhanging cornice or bead and 
the German Patent to Walther (R. 160) which shows 
a beer mug with a similar bead. 


i 
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But the Patent Office, not only the Primary Exam¬ 
iner but the Assistant Commissioner on Appeal, ruled 
that these appellants had made a patentable invention 
over what is disclosed in the Sullivan and Walther 
patents. (R. 58.) 

So the whole case simmers down to whether in the 
judgment of this court the 50-year-old patent to Love 
taught those skilled in the art how to make the long 
needed chip-proof, thin blown drinking glass which has 
been produced by these inventors and which has in¬ 
stantly been recognized as solving an age-long problem. 

Internal Strains 

As to internal strains the specification (R. 31) 
points out that the old method of crack-off, grinding 
and fire-finishing 

“introduces internal strains which remain perma¬ 
nently in the ware adjacent the edge and fre¬ 
quently result in chipping from minor blows and 
cracking or breaking from ordinary temperature 
changes. We achieve our object by producing 
ware free from the aforesaid permanent strains 
and by thickening and so } shaping the rim that 
* * * it will heat and cool at approximately the 

same rate as the body of the article and thus avoid 
temporary strains due to temperature changes in¬ 
cident to normal use. * * * Ware made in the 

customary way * * * has permanent internal 

strains therein and when viewed against a source 
of polarized light the bands caused by such strains 
will appear near the rim and in recurrent fainter 
circles below * * # The polariscope test is 

one easily employed for the detection of perma¬ 
nent internal strains in glassware of this charac¬ 
ter. * * * The edge of the. glass of uniform 
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thickness, because of its greater exposed surface 
in proportion to the mass of glass, heats and cools 
more rapidly than parts more distant froip the 
edge. This would tend to introduce permanent 
strains while the glass cooled down from anneal¬ 
ing temperature even if the glass were annealed 
in finished form; and it increases the permanent 
strains introduced in the usual fire-finishing proc¬ 
ess after annealing. This relation also results in 
temporary strains whenever the glass is subjected 
to changed temperature conditions, as when lit is 
washed, for example. * * * A circular pead 

having a diameter equal to twice the thickness of 
the wall has the same mass in proportion t<^ the 
cooling surface as the wall; but the center of the 
glass in the bead is farther from the surface and 
consequently a proportion somewhat less thaii two 
to one is indicated. * * * The most satisfac¬ 

tory bead is therefore between one and onp-half 
times and two times the thickness of the wall [ * *. 
The symmetrical position of the bead wherepy it 
extends equally on both sides of the wall i$ the 
most desirable form to promote symmetrical tem¬ 
perature changes in ordinary conditions.” 

This is explained as follows: 

In the crack off, grind and glaze process, because the 
different parts of the “bottle” are of different thick¬ 
nesses and thus cool unequally, setting up internal 
strains, it is necessary to anneal the “bottle” before 
cracking off, otherwise the cracking off would be along 
a very irregular line or would cause the “ bottle ” to 
fly to pieces. In the subsequent grinding with water 
on a grindstone the cold tumbler is left wet and dirty 
and must be washed and dried before glazing. When 
subjected to a glazing flame the edge of the tumbler 
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is heated while the body remains cold and the sub¬ 
stantially flat edge portion cools unequally as com¬ 
pared with the body, thereby again setting up internal 
strains. 

But in appellants’ tumbler the setting up of these 
marginal internal strains is largely or wholly avoided . 

In Ofiice Action of March 9,1926 (R. 54), in allowing 
five claims the Primarv Examiner said: 

“The claims hereinafter indicated as allowable 
are allowed because of the shape of the bead and 
the limitation regarding internal strains.” 

Mr. Parker’s affidavit (R. 78, et seq.), with the photo¬ 
graphs attached, clearly demonstrates that a thin- 
blown tumbler provided with applicants’ bead is, for 
the reasons noted, unique in the art in its freedom from 
internal strains adjacent the edge because of this in¬ 
vention. 

We thus see that applicants’ invention is directed 
not onlv to the beaded, thin blown tumbler but to the 
thin blown tumbler provided with this characteristic 
bead in such manner that the tumbler is free from 
internal strains adjacent its edge as is shown in Fig. 1 
of the application drawings (R. 143) as compared with 
Fig. 2 in which the bands show the internal strains in 
a tumbler not embodying this invention, as such bands 
appear from an examination with the polariscope. 
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ARGUMENT. 

I 

We submit that the whole spirit of our patent sys¬ 
tem, which is to encourage the solution of long jmown 
problems and such progress in the industrial arts as is 
here evident, requires that this invention shall tye rec¬ 
ognized and protected unless patentable invention is 
very clearly negatived by the prior art. 

In considering this ‘ ‘ Safedge ’ ’ bead, it must be borne 
in mind that it is not merely any bead in the se^ise of 
any rounded, thickened edge but it is a distinctive bead 
determined by certain unique factors. 

It is a bead the size, volume and characteristics of 
which are determined by the surface tension of the 
necessarily limited body of molten glass which adheres 
to- the edge of the previously formed and set, but still 
hot, tumbler. If the melted glass is not of sufficient 
volume to take the spherical form which is produced by 
surface tension, we will have merely the usiial flat 
glazed surface which appears on the cracked-off and 
fire-finished tumbler and which affords no protection 
against chipping. 

If the body of melted glass on the edge of tfye tum¬ 
bler be of more than just enough to automatically take 
the spherical form under surface tension so as tp form 
a uniform rim completely round the tumbler, tlien the 
body of molten glass will be sufficient to spread :ir regu¬ 
larly, if the tumbler is held upright, or to depend in an 
irregular wavy line if the tumbler is held in reverse 
position. In either event the tumbler would not be 
commercially usable and would not have a uniform 
quickly chilled, chip-preventing bead. 
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It also appears that this distinctive bead which is 
given its characteristic form and dimension by surface 
tension when melted on the edge of the still hot tumb¬ 
ler, has just the right proportions whereby the dis¬ 
tance from the surface to the center will be so nearly 
the same as the distance from the surface to the center 
of the adjacent hot wall of the tumbler that there will 
result the uniform cooling of the bead and of the hot 
tumbler which avoids the development of internal 
strains. 

Thus the size of the bead to accomplish these desired 
results automatically adapts itself to the thickness of 
the particular tumbler upon which it is formed. 

These are essential and characteristic details as to 
which the prior art teaches us nothing. 

The “Safedge” tumbler is differentiated from the 
cracked-off, ground and glazed tumbler as to the ab¬ 
sence of internal strains adjacent the edge which in the 
cracked-off tumbler increased the tendency to chip, 
not because the strains have been removed by any 
usual operation of annealing but because, before the 
tumbler has fully chilled, the unequal cooling of the 
tumbler at its drinking edge is prevented by providing 
the tumbler, while still hot, but after it has set, with 
this characteristic beaded edge which, under surface 
tension, assumes exactly the right size and form 
whereby the cooling from, the outside to the center is 
substantially the same at the edge as it is at the sides 
immediately below the edge. 

By thus avoiding a differential rate of cooling we 
avoid the creation of strains which result from pre¬ 
vious methods of manufacture. 
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Nothing of this is taught by Love or by anything in 
the prior art. Love merely teaches that if the edge be 
thickened it will be stronger to resist shock. jA.s the 
exhibits in evidence demonstrate, the Love teaching 
does not make the article chip-proof. It does not teach 
any critical proportion between the dimensions of the 
bead and the thickness of the wall protected by the 
bead. It teaches nothing of the advantages of a! drink¬ 
ing glass provided with this distinctive bead of critical 
form and dimensions formed on the glass after the 
glass has been given final form and has chillefl suffi¬ 
ciently to be set in that final form. 

. 

The size and shape of the “Safedge” bead c^n only 
be approximately stated in terms of proportions and 
contour. It can be accurately defined as a bead of the 
size and shape which results from the action of surface 
tension and chilling upon such a quantity of molten 
glass as will adhere to the downwardly extending edge 
of the tumbler when the overblow is severed by n^elting. 


Theoretically such a bead might be formed by melt¬ 
ing the edge of a downwardly extending glass from 
which the overblow has been removed if the operator 
were sufficiently skillful to ascertain when the melting 
operation has produced a sufficient volume of melted 
glass to automatically form this characteristic bead 
when the melting flame is removed. But this would 
require that the operator continue the melting until 
there is a just sufficient film of melted glass on the edge 
of the tumbler to produce the desired result. If he 
over-melts, an' irregular edge and not a uniform bead 
would result because the excess glass would iend to 
form a wavy line. If he undermelts, he would merely 
have a glazed edge and not a beaded edge. 
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If he operates on a glass standing in upright posi¬ 
tion any over-melting would tend to cause the melted 
glass to run down the sides of the tumbler. 

It would seem that an essential and characteristic 
feature of this bead is that it is such a bead as is given 
form by surface tension which automatically deter¬ 
mines the volume of the bead on a wall of a given 
thickness. 

Such a bead cannot be formed on a blown glass by 
molding nor by blowing. Thus, so far as blown glass¬ 
ware is concerned, the suggestion of the Love patent 
as to providing a bead while the glass is being formed 
by blo'wing is a suggestion which is even to this day 
utterly impossible of accomplishment. 

Aside from that, the Love patent wholly fails to dis¬ 
close a bead of the characteristics as to size, contour, 
chip-resisting* and strain-avoiding qualities for which 
these applicants seek a patent. 

The Walther German patent and the Sullivan Ameri¬ 
can patent also fail to disclose such a beaded structure 
as we are here claiming. 

Both of these patents merely show thickened rims 
in the nature of cornices extending wholly outside of 
the wall of the article. Even if those rims could be 
formed by blowing they would not be the characteristic 
beaded edge of the “Safedge” tumbler. 

That a beaded edge pressed on a tumbler is in no 
sense an anticipation or equivalent of the applicants’ 
beaded edge is shown by the evidence of Mr. Parker 
(R. 51), with reference to his tests of pressed tumblers 
having a beaded edge pressed on them when the turn- 
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bier was made. It was found that about one-hilf of 
the glasses chipped before they broke. (R. 53.) Clearly 
then, the mere fact that a tumbler is provided wtith a 
beaded edge, which is the pressed bead shown ii^ cer¬ 
tain of the prior art patents, does not provide the chip- 
immune structure of appellants ’ invention. Thus again 
showing that appellants’ bead is a bead of unique 
characteristics and qualities. 

Parker also found that there is no material differ¬ 
ence between beaded or unbeaded pressed glass tum¬ 
blers when subjected to tests by the dropping of 
weights. 

Appellants’ Claims. 

There is ample authority for the proposition that in 
a suit under R. S. 4915 the court has full jurisdiction 
to consider and allow germane claims other than the 
specific claims rejected by the Patent Office. 

The beneficient purpose of the patent system is to 
enable an inventor to obtain protection for that which 
is in fact patentably novel. 

In the Patent Office it is a very frequent practice for 
the Board of Appeals to approve claims which are sug¬ 
gested for the first time on appeal in the light of the 
further study and discussion incident to the appeal. 

We submit that it is the clear intention of the stat¬ 
ute that the court in proceeding under Section 4915 
shall authorize the grant of a patent for that whfch it 
finds to be patentably novel and, to which the applica¬ 
tion in the Patent Office is directed, even though the 
claims approved by the court differ in exact phrase¬ 
ology from the claims rejected by the Patent <j)ffice. 
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For this reason we submit for the court’s considera¬ 
tion not only the claims which the Patent Office held 
patentable over everything in the prior art except the 
Love patent but also certain claims, submitted to the 
trial court, which define the bead as of the size, con¬ 
tour and characteristics which result from melting the 
over-blow by a thin, knife-like flame from the body of 
the tumbler when held in reverse position. 

In some cases it is necessary, effective, accurate and 
easily understood to describe characteristics of the 
article in terms of the process. This class of cases is 
thoroughly discussed by the Commissioner of Patents 
in Ex Parte Fesenmeier, C. D. 1922, page 18. 

It is befieved that the use of the term “blown” as a 
distinguishing term in reference to glass is justified in 
the same way as such terms as “cast iron” and “cold 
rolled steel” are justified in distinguishing metal arti¬ 
cles, and is perhaps better justified than the dis¬ 
tinguishing term “etched” approved by the Commis¬ 
sioner of Patents in Ex Parte Scheckner, C. D. 1903, 
page 315. 

If we place the applicants’ beaded or “Safedge” 
tumbler beside a heavy pressed glass tumbler or an 
earthenware plate with a beaded edge, there will be 
an obvious difficulty in defining the beaded edge of one 
in terms of structure which will effeetivelv differen- 

mt 

tiate from the other. Nevertheless, as we have shown, 
the beaded edge, thin blown tumbler of appellants ’ in¬ 
vention is not the same thing as the beaded, pressed 
tumbler nor the beaded earthenware plate, not¬ 
withstanding similarities in general appearance, be¬ 
cause the “Safedge” bead is unique as to size, contour 
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and qualities, and the “Safedge” tumbler is also 
unique in its absence of marginal strains. 

The patent statute is not helpless to meet s^ich a 
situation. The courts and the Commissioner of Pat¬ 
ents have repeatedly held that under such conditions 
the novel thing may be properly defined in terms if the 
process whereby it is produced. 

Thus, in the present instance, we have a thin, blown 
tumbler which cannot be provided with the beaded edge 
in the manner or having the characteristics of the 
beaded edge of a table plate or of a pressed glass mug. 
Then this beaded edge is and must be of inconspicuous 
volume. Obviously a heavy beaded edge on a thin- 
blown, glass tumbler would be unacceptable, unmarket¬ 
able and would not constitute a solution of the problem. 

In fact, it must be about as small as is consistent with 
its being a beaded edge. That volume is determined by 
its manner of manufacture, to wit, by melting a nkrrow 
zone between the body of the suspended tumbler afnd the 
over-blow and utilizing the over-blow to carry away 
with it when it drops any melted glass of that zpne in 
excess of the quantity required to make the beacf, thus 
leaving on the edge of the suspended glass only the 
volume of melted glass which adheres by capillary 
attraction. 

Furthermore, this body of melted glass must be of 
such limited quantity that the whole of it will, under 
the action of surface tension, form into a uniform, 
smooth circular bead symmetrically arranged 6n the 
edge of the glass. 

Thus the characteristics of the bead as to its form, 
its volume, its symmetrical arrangement on th^ edge 
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of the glass and its shock-resisting and strain-avoiding 
qualities are characteristics which can be completely 
defined in no other way than in terms of the process, 
including the blowing of the glass, the melting of the 
narrow zone between the tumbler and the over-blow, 
the carrying away of excess melted glass by the fall 
of the over-blow and the forming and arrangement of 
the bead of melted glass upon the previously formed 
and relatively cool tumbler by the action of surface 
tension and whatever other physical laws may affect it. 

Scope of the Court’s Inquiry. 

As to our contention first that the court’s considera¬ 
tion is not confined to the rejected claims and, second, 
as to the propriety of claims defining the product in 
terms of the process of its manufacture, we submit the 
following. 

The Statutes 4915 read as follows: 

“Whenever a patent on application is refused 
by the Commissioner of Patents the applicant 
* * * may have remedy by bill in equity * * *; 

and the court having cognizance thereof * * 

may adjudge that such applicant is entitled ac¬ 
cording to law to receive a patent for his invention 
as specified in his claim or for any part thereof, as 
the facts in the case may appear. And such adju¬ 
dication if it be in favor of the right of the appli¬ 
cant shall authorize the Commissioner to issue 
such patent on the applicant filing in the Patent 
Office a copy of the adjudication and otherwise 
comply with the requirements of law. * * # 

The testimony and exhibits or parts thereof of the 
record in the Patent Office when amended shall 
have the same force and effect as if originally 
taken and produced in the suit. ’ 9 
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The court will observe that under the statute the 
court’s inquiry is directed as to whether or not the sub¬ 
ject matter of our application or any part of it is pat- 
entably novel. 

Pn Butterworth v. Hoe, 112 U. S. 50, 61, the Supreme 
Court said as to this statute: ® 

“It is thereby provided that the applicant may 
have remedy by a bill in equity. This means a 
proceeding in a court of the United States having 
original equity jurisdiction under the patent laws, 
according to the ordinary course of equity practice 
and procedure. It is not a technical appeal from 
the Patent Office, like that authorized in Section 
4911, confined to the case as made in the Record 
of that office, but is prepared and heard upon all 
competent evidence adduced and upon the whole 
merits . Such has been the uniform and dorrect 
practice in the circuit courts.” 

In Schiller et al v. Robertson, 28 Fed. 2d 301, which 
was an action under 4915, the court held, page 3Q6: 

‘ 4 The case was set down for rehearing upon the 
application of the complainants, who desited to 
submit to the court claims additional to tho^e con¬ 
tained in the patent application as heretofore sub¬ 
mitted to the court. Counsel for the complainants 
and counsel for the Commissioner of PateniJs were 
agreed that under the following authorities, it is 
within the power of the court to pass a decree 
directing the Commissioner of Patents to ijssue a 
patent on claims presented to the court, although 
not included in the application as filed in the Pat¬ 
ent Office, provided the new claims are germane to 
the subject matter: Butterworth v. Hoe, lip U. S. 
50, Ingersoll v. Holt, 104 Fed. 682, Merrill v. 
Ewing, 1917 C. D. 79, General Electric ! Co. v. 
Steineberger, 208 Fed. 699.” 
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Thereupon the complainants submitted two new 
claims which the court found to be patentable and pur¬ 
suant to which a decree was entered in favor of com¬ 
plainants. 

“Suit under Section 4915 of the Revised Statute 
is not an appeal but trial de novo with all custom¬ 
ary power of equity court to fully hear evidence 
and make own findings; court may consider claims 
not included in application in Patent Office, pro¬ 
vided they are germane to the subject matter.” 

“The bill in equity provided by this section is 
wholly different from the proceeding by appeal 
from the decision of the Commissioner. The one 
is in the exercise of original and the other of appel¬ 
late jurisdiction. In re Hien, 166 U. S. 432. 

Defining Product in Terms of Process. 

Furthermore, it is the settled law upon the highest 
authority that claims may define a patentable article 
in terms of the process used in its manufacture where 
the invention cannot be otherwise adequately differen¬ 
tiated from the prior art. 

In Globe Nail Co . v. TJ. S. Horse Nail Co., 19 Fed. 
819, the patent claim which was sustained read as 
follows: 

“A nail made by punching or cutting from hot 
rolled, ribbed bars of metal, a headed blank, sub¬ 
stantially as described, and by elongating, harden¬ 
ing and compressing the shanks of such blank by 
cold rolling from the head to the point, thereby 
giving to all parts of the nail so produced the pecu¬ 
liar qualities specified.” 

In ex parte Painter, 1891 C. D. 200, the Commis¬ 
sioner of Patents said: 

“When a man has made an invention, his right 
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to a patent for it, or his right to a claim properly 
defining it, is not to be determined by the limita¬ 
tions of the English language. When thd case 
arises that an article of manufacture is a new 
thing, a useful thing, and embodies invention, and 
that article cannot properly be defined and dis¬ 
criminated from the prior art otherwise than by 
reference to the process of producing it, a case 
is presented which constitutes a proper exception 
to the rule.” 

In Oval Wood Dish Co. v. Sandy Creek etc., 6Q Fed. 
285, the claim sustained read as follows: 

“A plate or dish cut or scooped from a block 
of wood in concavo-convex form, as an article of 
manufacture . 9 9 

The court said, page 291: 

1 ‘ The patent expressly refers to the machine and 
says the plates are made by a revolving, cutting 
knife and a flat-faced knife working alternately, by 
which process thin, tough, flexible dishes are made 
of the same size and shape which may be jested 
together in the smallest possible compass. 4 dish 
having these characteristics and the feature^ cov¬ 
ered by the claims is a new article possessing ad¬ 
vantages not existing before. A dish not having 
these features but made by hand, for instance, in 
attempted imitation of complainant’s dish icould 
not infringe the dish of the patent, is not carved, 
turned, pressed or sawed; it is a scooped dish—a 
dish scooped from a block of wood by a revolving, 
curved knife or its equivalent. In no other way 
can this dish be made . 9 9 

The court will note the pertinency of that case {o the 
questions now before the court. There as here, ail arti¬ 
cle having the same physical appearance did not pos¬ 
sess the same qualities and value unless made by the 
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same process because that process produced an article 
having certain distinctive qualities not readily defin¬ 
able in a claim except by reference to the process. 

In ex parte Fesenmeier, 1922 C. D. 18, the Commis¬ 
sioner said, after review of the authorities: 

4 4 The applicant has stated he is unable to define 
his product by any other means than by the steps 
of the process of producing. The Examiner has 
suggested no other way, and I am unable to add 
anything by way of suggestion. It is thought there¬ 
fore that the claims should be allowed in their 
present form. ’ 9 

In ex parte Seymour, 7 Pat. Q. 149, Patent Office, 
Board of Appeals, 1930, a typical claim involved read 
as follows: 

4 4 A bearing member of the kind described, com¬ 
posed of a relatively soft, non-hardening metal 
which has been cooled in contact with an olio-resin¬ 
ous material while heated to a temperature be¬ 
tween the boiling point of the material and the 
fusing point of the metal.” 

The Board of Appeals said: 

4 4 The Examiner has further rejected claims 17 
to 20 on the ground that they cover an article by 
its method of manufacture * * *. Applicant 

states in his brief that he cannot define the bear¬ 
ing member in any other manner than by the proc¬ 
ess of manufacture, as he knows of no physical 
characteristics by which it can be distinguished. 
The Examiner has suggested no way in which the 
article can be defined other than by its process of 
manufacture. We therefore constrained to hold 
that these claims are proper and should be al¬ 
lowed.” 
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In re Grupe, 48 Fed. 2d 936 (C. C. P. A. 1931) the 
court said: 

“It is argued by the solicitor for the Patent 
Office that appellant’s claims describe his product 
by the process of making it, and he insists that our 
decision in re Butler 37 Fed. 2d 632 holds tha| the 
process by which the article is made is imn^ate- 
rial in the consideration of a product claim. The 
case cited goes further than the argument made 
and holds that where an inventor has created a 
new thing which cannot he properly discriminated 
in a claim from the prior art other than by refer¬ 
ence to the process of producing it, such reference 
is proper 

Authorities as to Invention. 

. 

We note: 

The condition of the art in practical commercial use, 
before and after the invention appears, is the safest 
test as to patentability. 

“At least it is an immeasurably safer test when 
available than any a priori conclusions as to (what 
is or is not an obvious step. To the last we should 
not resort except in; cases of absolute necessity.” 
Duhilier Condenser Corp. v. New York Coil Co., 
20 Fed. (2d) 723. 

Evidence of Invention. 

In determining the elusive question as to what con¬ 
stitutes patentable invention and, where the actuajl dif¬ 
ference in physical structure of that for which pat¬ 
entable invention is claimed, over the prior art, is but 
slight, the courts bear in mind the broad policy of the 
patent system as laid down in the federal constitution, 
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to wit, the declared policy of encouraging progress in 
science and the useful arts by granting patents to in¬ 
ventors. 

In determining whether in a given instance the in¬ 
ventor has made any such patentable progress which 
deserves recognition, the books are full of cases where 
the courts have decided favorably for very simple de¬ 
vices where it appears that a need has long existed and 
been known, that the prior art patents have not filled 
that need nor solved the long existing problem, that 
the invention for which patentable novelty is claimed 
has solved the problem and that its merits have been 
recognized by prompt and extensive adoption and use 
by the public. 

The subject matter of the present suit meets all of 
those tests. There is absolutely nothing in the prior 
art which is interchangeable with that for which we 
seek a patent and nothing in the prior art tells how a 
thin blown drinking glass can be produced which shall 
be provided with a nick-resisting beaded edge. 

We briefly recall to the court’s mind the following 
patented articles for which patents have been sus¬ 
tained. 

The Krementz one-piece collar button, Krementz v. 
Cottle Co., 148 U. S. 556; the barbed wire case, 143 U. S. 
275, where numerous prior inventors had tried to pro¬ 
vide wire fencing with means intended to perform the 
same service as the twisted barb, but unsuccessfully; 
the Check Row Planter case, Paries v. Brown, 121'T'ed. 
547, where a wire is stretched across a field and pro¬ 
vided with means for engaging the star wheel of a corn 
planter so as to rotate it and deposit kernels of corn 
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at fixed distances along the row. Such wires had been 
long known and had been provided with buttons, knots, 
etc. to operate the star wheel of the corn planter but 
they all broke off or became obliterated until the in¬ 
ventor whose patent was sustained had the happy 
thought of making a double knot in the wire to actuate 
the star or check wheel. This provided a double thick¬ 
ness which would not break off or be obliterated and 
which performed the desired function. 

The “Domes of Silence” case, Barry v. Harpoon etc . 
Co., (C. C. A. 2) 209 Fed. 207, involved a patent for a 
rounded, pronged metal disc to replace castors <}n the 
bottom of furniture. The hat lining case, 280 Fed. 277, 
etc. and more recently the Eibel process case, 261 U. S. 
45, where the United States Supreme Court sustained 
a patent the essential feature of which was giving an 
increased tilt to a screen used in paper manufacture 
whereby an increased product resulted. 

Thus Judge; Hough, speaking for the Circuit Court 
of Appeals, 2d Circuit, in Kurtz v. Belle Hat Lining 
Co., 280 Fed. 277, 281, said: 

‘ 4 Thus, while neither simplicity, cheapness , nor 
utility—nor all three combined—constitute inven¬ 
tion, they have been deemed most potent evidence 
thereof. * * * Indeed, it has been thought 

that simplicity alone, though ‘cited as evidence of 
lack of invention, to our minds shows a high brder 
of novelty and invention’ * * * Utility, though 

itself not invention, nor conclusive evidence there¬ 
of, has been practically accorded the greatest 
weight. * * * A marked improvement in 

product * * * the‘ingenuity and popularity’ 

of the patentee’s product * * * the ‘unchal¬ 

lenged supremacy’ of the same * * * (have 
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been used, and we think properly so, as evidence 
of invention . 9 9 

In that case the court said: 

“If we viewed this hat lining or any hat lining 
in Ihe light of our own experience, it would appear 
trivial and unworthy of the dignity of patent pro¬ 
tection ; but, looking at it through the evidence and 
(we hope) with the eyes of the hat lining trade, 
this patent represents a large and successful busi¬ 
ness. It is in the minds of all those who deal in 
hat linings, of the utmost importance. No one ever 
made a lining of such simplicity, cheapness and 
general adaptability as has Kurtz, and he has done 
it by mechanical means of winning simplicity 
* * *. We are of opinion upon this record that 

Kurtz’ hat lining is novel, useful and displays pat¬ 
entable invention . 9 9 

In Richmond Screw Anchor Co. v. United States, 275 
U. S. 331, for the simplest kind of a structure, called 
a “cargo beam,” Chief Justice Taft said: 

4 4 The real worth of the invention lay in the light¬ 
ness of the cargo beam to be used because the op¬ 
erator could present it so as to make the strain 
on the beam to be vertical even when force was 
applied from an angle.” 

In H. C. White Co. v. Morton E. Converse & Son Co., 
(C. 0. A. 2), 20 F. (2) 311, Judge Learned Hand said: 

i 44 Again and again, ad nauseam, courts have been 
fond of saying that it is the obvious when discov¬ 
ered and put to use that most often proves inven¬ 
tion. In 1 such matters we look rather to history 
than to our own powers of divination, if history is 
at hand. * * * We see in this an invention 

just because, being so simple, it had not occurred 
to any one before. The fact that the changes were 
so slight is quite irrelevant so long as they were 
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essential to the purpose, as they were. * * * 

Invention is not to be gauged by the necessary 
physical changes, so long as there are some; but 
by the directing conception which can alone beget 
them.” | 

In Pyrene Mfg. Co. v. Boyce (C. C. A. 3), 292 F. 480, 
the Court of Appeals, discussing the Boyce “Moto Me¬ 
ter” said: 

4 4 Though close to the invention of the pateht, it 
clearly appears that the several users did nc(t in¬ 
tend, and did not observe in their devices] the 
things intended and accomplished by the device of 
the patent in suit.” 

In Blake Automotive Eq. Co. v. Cross Mfg. Co., 13 
F. 2d 30, the Court of Appeals for the 8th Circuit dis¬ 
cussing the patented device said: 

“That they were new and useful seems to be 
demonstrated by the fact that appellee’s licensee, 
since it commenced the sale of shock absorbers on 
May 1, 1922, made under the patents in suit, sold 
during the first eight months thereafter 87,320; 
during 1923, 298,640, and during the first eleven 
months of 1924, 324,740 * * * . Thirteen Jears 

had passed since Clouard and Valle, the be^t de¬ 
vice was being diligently sought during that time, 
here and abroad, and if the change from Clouard 
and Valle to Barrett was only a simple mechanical 
step to be readily seen by those familiar witi. the 
art it is difficult to understand why it wai not 
sooner discovered. Is it not more reasonable to 
believe that the problem was not so simple as coun¬ 
sel now attempts to make out?” 

In the Grant Tire case, 220 U. S. 428, the United 
States Supreme Court, discussing the patented tire, 
said: 
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‘‘It was certainly not an exact repetition of the 
prior art. It attained an end not attained by any¬ 
thing in the prior art, and has been accepted as the 
termination of the struggle for a completely unsuc¬ 
cessful tire. * * * Its simplicity should not 

i blind us as to its character. Many things, and the 
patent law abounds in illustrations, seem obvious 
after they have been done * * * Knowledge 

after the event is always easy, and problems once 
solved present no difficulties, * * * But the 

law has other tests of the invention than subtle con¬ 
jectures of what might have been seen, and yet was 
not. It regards a change as evidence of novelty; 
the acceptance and utility of change as a further 
j evidence, even as demonstration.’’ 

In Topliff v. Topliff, 145 U. S. 156, the Supreme 
Court said: 

“While the question of patentable novelty in 
this device is by no means free from doubt, we are 
inclined, in view of the extensive use to which these 
springs have been put by manufacturers of 
wagons, to resolve that doubt in favor of the pat¬ 
entees and sustain the patent.” 

In Claude Neon Lights v. E. Machlett & Son, 27 F. 2d 
702, the Court of Appeals said: 

“The patent in suit has brought about a new 
and useful result, which is commercially new and 
has had substantial value, as shown by its recep- 
\ tion in the trade * * * It has proved to be an 

invention of merit, a result of inventive thought. 
The rule is now well established that for such in¬ 
ventive thought protection should always be ac¬ 
corded the inventor * * *. The commercial 

success obtained makes it apparent that the patent 
is most efficient, serviceable, and attractive 
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The Court of Appeals for the 9th Circuit in Heinz 
Co. v. Cohn, 207 F. 547, said: 

1 * When a thing has succeeded it often seems 
very plain and simple, and the wonder is that its 
suggestion had not come earlier; but the faci re¬ 
mains that no one has never thought of it, whether 
skilled or not, and yet its utility is at once recog¬ 
nized when brought to public attention. This of 
itself is evidence of invention. 99 

In Minerals Separation v. Hyde, 242 U. S. 261, refer¬ 
ring to the commercial success of the patented inven¬ 
tion, the Supreme Court said: 

‘ 4 This, of itself, is persuasive evidence of that 
invention which it is the purpose of the patent laws 
to reward and protect.’’ 

In the Barbed Wire Cases, 143 U. S. 275, Mr. Justice 
Brown said: 

‘ 4 The difference between the Kelly fence ana the 
Glidden fence is not a radical one, but slight as it 
may seem to be, it was apparently this which made 
the barbed-wire fence a practical and commercial 
success. * * * 

Under such circumstances courts have not been 
reluctant to sustain a patent to the, man who has 
taken the final step which has turned a failure into 
a success. In the law of patents it is the last step 
that wins. * * There are many instances in the 

reported decisions of this court where a monopoly 
has been sustained in favor of the last of a series 
of inventors, all of whom were groping to attain 
a certain result, which only the last one of the 
number seemed able to grasp.” 

In re Harbeck , 191 0. G. 586: 

Claim 1 was: 

“The vessel having walls made of layers of 
paper united to each other by a fused cementj” 
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Vessels made of layers of paper united by cement were 
admittedly old. In the prior patents, however, soluble 
adhesives had been used which when drying out left the 
walls of the vessel porous. 

In setting aside the rejection of claims 1 and 2, the 
Court of Appeals said: 

“It is easy to dispose of a case, where the issue 
of invention is close, by holding that the advance 
over the prior art constitutes a mere mechanical 
change apparent to those skilled in the art. But in 
the absence of proof co support this conclusion, 
and where the question of patentability is close, 
the doubt should be resolved in favor of the appli¬ 
cant. * * * While the use of new materials to 

produce a known result, or of known materials to 
produce a new but obvious result, may not always 
constitute invention, if the new idea, when applied, 
brings success out of failure, produces a new and 
useful result and saving in operation or produc¬ 
tion, or efficiency instead of inefficiency, gives to 
the device new functions and useful properties, it 
is invention and may be patented.” 

In Van Eeusen v. Earl & Wilson , 300 F.R. 922, Judge 

0 

Learned Hand, one of our ablest judges in patent cases, 
sustained the patent for the familiar Van Heusen semi- 
soft collar made of a multiple ply, interwoven fabric 
sufficiently stiff to maintain the shape of the collar 
without the employment of starch. Multiple ply col¬ 
lars were old. The patentee’s specific fabric, the mul¬ 
tiple ply, interwoven fabric was old for other purposes 
than for collars. In sustaining the claims the court 
laid stress very properly upon the meritorious charac¬ 
ter of the patented article and its extensive sales, 
saying: 

“to any one in the least familiar with patents, it 
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must be evident that an invention of high m<^rit 
had appeared in this art.’’ 

He also said: 

“Is it not clear that the quality of a man’s in¬ 
ventiveness must be tested by reconstituting the 
situation as it was in the light of the preceding pis- 
tory of the art V 9 j 

Attention is also called to a recent decision of |the 
Court of Appeals, 2d Circuit, in Tulipcup Corporation 
v. Ideal Cup Corporation , 27 Fed. 2d 717, (Certiorari 
Denied 278 U. S. 647) the patent was for a pleated 
paper cup having a curled rim. The pleated side and 
rolled edge or curled rim together gave the cup th^ re¬ 
quired stiffness without the use of stiffening agents 
such as paraffin. The court found that there were tfyree 
types of cups in the prior art: (1) a smooth shell, two- 
piece cup made of relatively stiff material as compared 
with the pleated cup, one of the patents showing a 
smooth shell cup with a curled rim; (2) a one-^iece 
pleated cup in which attempt was made to stiffen] the 
pleated wall by a flat folded rim; (3) a one-half piece 
pleated cup in which the stiffness was given by cement¬ 
ing the pleats together and heavily coating the cup 
with paraffin. 

The court found that all of these prior devices had 
defects which were overcome by the cup of the parent. 

i 

The court also held that the fact that the cup bould 
be manufactured more cheaply than the prior art cups 
was relevant to the question of validity of the claims 
on the cup as an article. 

The court found that there was a cooperative rela¬ 
tion between the pleats and the beaded edge, very sim¬ 
ilar to the cooperative relation between the beaded 
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edge in applicant’s cup and the absence of internal 
marginal strains. 

The court laid great stress upon the fact that the pat¬ 
ented cups had been sold very extensively, indicating 
a preferment over other cups, and said: 

“The inventor has solved a problem which the 
art was trying to solve. The art was unable to see 
and appreciate the fact that when a rolled rim was 
placed on a single piece cup blank, a cup having 
the desired stiffness would result with the cooper¬ 
ative action of the dense, tough, rolled rim and the 
soft pleats of the wall, the latter enabling the for¬ 
mation of the former and the former the function 
of the latter.” 

Another recent and pertinent decision is in re Burt, 
et al, C. A. D. C., 369 0. G. 732, April 24,1928. 

The invention was an extremely simple one involv¬ 
ing a frozen confectionary product on a stick. The 
Examiner was of the view that it required no invention 
“to combine the lollipop stick and the Eskimo Pie.” 
The Court of Appeals however held the claims to be 
patentable. This seems like a very trivial invention in 
comparison with the invention of the present applica¬ 
tion. The case is interesting, however, as it recognizes 
the proposition, that the necessity of devising a new 
process, even when the process is simple, is to be re¬ 
garded as evidence of the novelty of the article. 

The court said: 

“Finally Mr. Burt hit upon the idea of freezing 
the stick in the ice cream; that is by inserting the 
stick in the cream before freezing and then sub¬ 
jecting the mass to refrigeration. His experiments 
demonstrated that such a process created the de¬ 
sired union between the cream and the stick. The 
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product was placed upon the market and has been 
a great success.’’ 

That a device has displaced others for the same pur¬ 
pose is strong evidence of novelty and usefulness. Wal - 

/ 

lace v. Tierman Co. v. Village of LeRoy, 17 F. (2d) 593. 

The 20,000,000 dozen beaded drinking glasses I dis¬ 
closed in this application sold to the end of 1931 jhave 
displaced the plain glasses formerly on the market to 
the extent of approximately two for every man, woman 
and child in the United States. 

Prior suggestion will noiy anticipate patent granted 
to one practically applying it. General Electric do. v. 
DeForest Radio Co., 17 F. (2d) 90. 

The Love patent discloses only a porcelain plate but 
suggests that the improvement may be applied tfo all 
vitreous ware “as the article is formed by blowing or 
casting. ’ ’ 

Nonuse of patent alleged to constitute anticipation 
is a strong indication of its lack of merit. Rockw^od v. 
General Fire Extinguishing Co., 8 F. (2d) 682. 

Invention is not negatived by prior art structures 
which might be modified to that of the patent, unless 
the modification is suggested and how to make it dis¬ 
closed. Kulp v. Bridgeport Hardware Mfg. Co., 19 F. 
(2d) 659. 


We submit that the authorities soundly hold that the 
mere suggestion of a thing is not an anticipation linless 
accompanied by a disclosure as to how the thing can 
be made. A contrary doctrine would hold that the fan¬ 
ciful suggestions in Jules Verne’s “Twenty Thousand 
Leagues Under the Sea,” or “A Trip to the Moon” 
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would negative the patentability of any broad claims 
for the modern submarine or aeroplane. 

The Love patent was no more effective to teach those 
skilled in the art how to make a thin blown beaded glass 
tumbler than were Jules Verne’s works effective to 
teach practical men how to construct an operative fly¬ 
ing machine or submarine. 

The suggestion in the Love patent is not a disclosure 
constituting any progress in the art in this respect and 
is not such a disclosure as negatives invention when for 
the first time forty years later it is discovered how a 
blown glass article can be provided with a beaded edge 
for the first time in the history of glass making. 

The Sullivan patent cited (R. 154) has sometimes 
been lightly referred to as a patent for putting a glass 
dish in an oven. Nevertheless, the Patent Office recog¬ 
nized that Sullivan was the first to produce such a glass 
baking dish with the result that the “Pyrex” baking 
dish made under this patent is one of the best known 
household articles. That patent has proven to be one 
of the most valuable patents granted by the Patent 
Office and has never been successfully attacked, even 
though embodying claims as broad as Claim 7 (R. 159), 
for “a transparent baking dish of pressed glass.” 

Mr. George D. MacBeth of the well known MacBeth- 
Evans Glass Company, states from an experience 
of fourteen years as an engineer in the manufac¬ 
ture of pressed and Blown glassware, and after ex¬ 
amining the Love patent, that 4 4 such articles cannot be 
made of glass with the enlargement or rim being pro¬ 
duced as the article is formed by the blowing process. ’ ’ 
(R. 71.) 
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Claims Now Asked. 


The claims which we are now asking the court to 
approve are printed at the end of this brief. 

Typical of these claims are the following: 

8. A thin-walled, open-mouthed, blown glass 
receptacle having a bead around the edg^ of its 
mouth, said bead being substantially circular in 
cross section and overhanging both the inside and 
the outside of the contiguous wall of the recep¬ 
tacle. 

The above defines the thin-walled glass which is 
peculiarly susceptible to chipping. It defines a ‘ 'blown 
glass ’’ receptacle because, as we have shown, the blown 
glass receptacle presents a previously unsolved prob¬ 
lem as to providing a bead. 

It specifies that the substantially circular bead over¬ 
hangs both the inside and outside of the wall. As we 
have shown, such a bead has never been previously pro¬ 
duced in an article of this character. 

In pressed articles the necessity for a clearance 
which will permit the withdrawal of the plunger which 
forms the inside of the glass prohibits a bead which 
can overhang the inside wall of the receptacle. 

In the Sanford patent (R. 136) the incidental and 
objectionable bead which overhangs the inside of the 
glass results from the force of the blast of flame 
against the edge of the rotating glass which drives the 
softened glass inwardly. Consequently such a glass 
does not have a bead overhanging both sides of the 
wall. 

Also appellants’ characteristic bead formed by sur- 
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face tension and which provides a chip-immune edge, 
is formed symmetrically on the edge so as to overhang 
both sides of the wall. The structure called for by this 
claim, which was once allowed by the Commissioner of 
Patents (R. 60), and stands rejected only because of 
the Love patent, is clearly not disclosed in the prior 
art and the prior art fails to teach how such a glass 
receptacle could be made. 

This is also true of Claim 9. 

Claim 36: 

“A thin-blown drinking glass, the side wall of 
which is substantially free from permanent inter¬ 
nal strains and is formed at its edge with a fire- 
finished bead symmetrical with respect to the side 
wall, of substantially round and uniform cross sec¬ 
tional configuration and of a thickness less than 
twice the thickness of the side wall of the glass .’ 9 

As compared with Claim 8 this claim brings in the 
freedom from permanent internal strains which as we 
have shown is not due to annealing but is the result of 
the manner in, which the bead is formed on the glass 
and also limits the thickness of the bead with reference 
to the wall, since the specification points out that to 
secure this freedom from internal strain the thickness 
of the bead must be between 1% and 2 times the thickness 
of the wall in order to insure that the edge of the glass 
will cool at substantially the same rate as the adja¬ 
cent wall of the glass and thus avoid setting up these 
internal strains. This claim is somewhat more specific 
than original Claim 13 which was once allowed by the 
Primary Examiner as follows: 

‘ ‘ 13. An open-mouthed blown glass article hav¬ 
ing a marginal bead substantially circular in cross 
section and having a diameter between 1% times 
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and 2 times the thickness of the wall, the whll of 
the article adjacent the bead being free from per¬ 
manent strain/ ’ 

In allowing this and other claims which he subse¬ 
quently rejected on the Love patent, the Examiner 
said: (R. 54) 

4 ‘The claims hereinafter indicated as allowable 
are allowed because of the shape of the bead and 
the limitation regarding internal strains, the Argu¬ 
ment being accepted as true that a bead o|f the 
particular shape described on an article of the 
kind claimed is unexpectedly strong / 9 

Rejected Claims 31 to 39, are along the same lines 
as Claim 36 and so are not discussed in detail. 

Of new Claims A, B, C and D, submitted for the 
favorable consideration of this Court and of the lower 
court, we note specifically the following: 

“C. A thin-blown drinking glass having a 
beaded edge of the form and dimensions resulting 
from melting the over-blow from the body c^f the 
formed and set glass by means of a thin Same 
which melts the glass along a peripheral line While 
the glass is supported with the bottom upward. 

“D. A thin-blown drinking glass the upper 
edge of which is provided with a uniform, sym¬ 
metrical beaded edge overhanging the exterior 
and interior sides of the wall of the glass, the 
thickness of said beaded edge not exceeding 
approximately twice the thickness of the adjacent 
wall, said beaded edge being formed on the previ¬ 
ously blown and formed glass as the result of melt¬ 
ing the over-blow from the body of the glass by a 
thin flame applied while the glass is suspended 
with its bottom upwardly and the over-blow hang¬ 
ing downwardly/ ’ 

We do not know how the form, dimensions and phy- 
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sical characteristics of this unique bead, the chip-proof 
qualities of which result therefrom, can be as accur¬ 
ately defined except as set forth in proposed Claims 
C and D. 

The distinction between these claims is that Claim C 
covers such a bead of the form and dimensions which 
are identical with those which result from the process 
of forming our bead which we have described. This 
claim is broad enough to cover a bead having such 
form and dimensions even though some other way be 
discovered for producing it. 

Claim D however is limited to a bead which is formed 
by the described process. 

We ask the indulgence of the Court in again calling 
attention to the following language of the Commissioner 
of Patents in Ex Parte Painter, 1891 C. D. 200: 

“When a man has made an invention, his right 
to a patent for it, or his right to a claim properly 
defining it, is not determined by the limitations of 
the English language. When the case arises that 
an article of manufacture is a new thing, a useful 
thing, and embodies invention, and that article 
cannot properly be defined and discriminated from 
the prior art otherwise than by reference to the 
process of producing it, a case is presented which 
constitutes a proper exception to the rule.” 

Summary. 

We submit that the record clearly shows: 

1. That, commercially, appellants 9 Safedge tumbler 
is one of the most valuable and useful things vrhich 
has been produced. The sale in a few years of a quant¬ 
ity exceeding two tumblers for every man, woman and 
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child in the United States and mostly at a higher drice 
than the tumblers of the old art could be bought for 
indicates that appellants have produced something 
novel and something needed. 

2. The prior art shows that this need has existed 
and remained unsolved for as long as the art has 
existed. 

I 

3. The record shows that the art teaches abso¬ 
lutely nothing as to the solution of this chipping prob¬ 
lem. Even the heavy pressed tumblers with beaded 
edges are no more chip-proof than similar tumblers 
without beaded edges. 

4. That with full knowlege of beaded pressed 
tumblers, milk bottles, bowls, mugs, etc., no one had 
previously been able to produce a blown article vfith 
a beaded edge. 

5. That appellants’ invention is not only a t^iin 
glass blown tumbler with a beaded edge but it ik a 
tumbler provided with an absolutely unique bead a^ to 
contour, proportion, volume, chip-resisting and strhin 
eliminating characteristics resulting from the manner 
in which it is produced. 

6. Certainly this art marks a step in that ‘ 1 progress 
in the useful arts” which the constitution contemplates 
shall be encouraged and protected by the patent system. 

Respectfully submitted, 

Otto Raymond Barnett, i 
Pebcival H. Truman, 

Melville Church, 

Counsel for Appellants . 
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APPENDIX 


The Claims Here Under Consideration. 

After the rejection of all claims on the Love patent 
appellants cancelled and rewrote the following claims 
which are the claims now under final rejection: 

31. A thin, hollow, blown glass article, comprising an 
upstanding side wall having a fire finished edge formed with 
a bead of substantially round and uniform cross sectional 
configuration. 

32. A thin, hollow, blown glass article, comprising an up¬ 
standing side wall having a fire finished edge formed with a 
bead of substantially round and uniform cross sectional con¬ 
figuration, the thickness of which bead is approximately one 
and one-half times the thickness of said side wall. 

33. A thin, hollow, blown glass article, comprising an 
upstanding side wall, substantially free from permanent in¬ 
ternal strains having a fire finished edge formed with a bead 
of substantially round and uniform cross sectional configura¬ 
tion. 

34. A thin, hollow, blown glass article, comprising an 
upstanding side wall substantially free from permanent in¬ 
ternal strains having a fire finished edge formed with a bead 
of substantially round and uniform cross sectional configura¬ 
tion, the thickness of which bead is approximately one and one- 
half times the thickness of said side wall. 

35. A thin, hollow, blown glass article, comprising an 
upstanding side wall substantially free from permanent in¬ 
ternal strains having a fire finished edge formed with a bead 
symmetrical with respect to the side wall, of substantially 
round and uniform cross sectional configuration, and of a 
thickness which is less than twice the thickness of the side wall 
of the glass. 
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. 

36. A thin blown drinking glass, the side wall of wjiich is 
substantially free from permanent internal strains and is 
formed at its edge with a fire finished bead symmetrica)! with 
respect to the side wall, of substantially round and uniform 
cross sectional configuration and of a thickness less than twice 
the thickness of the side wall of the glass. 

37. A thin, hollow, open-mouthed, blown glass article 
formed around its mouth with a bead of substantially round 
and uniform cross-sectional configuration. 

38. A thin, hollow, open-mouthed, blown glass rece ptacle 
formed around its mouth with a bead of substantially round 
and uniform cross-sectional configuration. 

39. A thin, blown drinking glass, the side wall of which 
is formed at its upper edge with a fire finished bead sym¬ 
metrical with respect to the side wall, of substantially round 
and uniform cross-sectional configuration and of a thickness 
less than twice the thickness of the side wall of the glass. 

In addition we submitted to the trial Court and now 
submit to this Court for consideration certain cither 
claims in which the invention is defined in connection 
with the process whereby it is produced: 

A. A thin blown drinking glass, the upper edge of which 
is provided with a uniform, smooth beaded edge overhanging 
the exterior and interior sides of the adjacent glass waif, the 
thickness of said edge not exceeding approximately twice the 
thickness of the adjacent glass wall. 

B. A thin blown drinking glass having a beaded edge of 
the form which results from the action of gravity and sur¬ 
face tension when the edge of the formed and set glass is 
melted while the glass is supported with the bottom end up¬ 
ward. 

C. A thin blown drinking glass having a beaded edge of 
the form and dimensions resulting from melting the over-plow 
from the body of the formed and set glass by means of a thin 
flame which melts the glass along a peripheral line while the 
glass is supported with the bottom upwards. 
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I). A thin blown drinking glass, the upper edge of which 
is provided with a uniform, smooth beaded edge overhanging 
the exterior and interior sides of the wall of the glass, the 
thickness of said beaded edge not exceeding approximately 
twice the thickness of the adjacent wall, said beaded edge 
being formed on the previously blown and formed glass as the 
result of melting the over-blow from the body of the glass by 
a thin flame applied while the glass is suspended with its bot¬ 
tom upwardly and the over-blow hanging downwardly. 

We also ask consideration of Claims 8 and 9 which 
were once allowed on appeal by the Commissioner (R. 
60), and which were inadvertently cancelled in redraft¬ 
ing the claims. 

8. A thin-walled, open-mouthed, blown glass receptacle 
having a bead around the edge of its mouth, said bead being 
substantially circular in cross section and overhanging both 
the inside and the outside of the contiguous wall of the re¬ 
ceptacle. 

9. A thin-walled, open-mouthed, blown glass receptacle 
having a bead around the edge of its mouth, said bead being 
substantially circular in cross section and overhanging both 
the inside and outside of the contiguous wall of the receptacle 
and the surface line of the cross section of the bead merging 
into the surface of said wall in both the inside and outside 
by a reversely curved portion. 
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In the Court of Appeals of the District of 

Columbia 


No. 5756 


August Kadow and Alvah C. Parker, appellants 

v. 

Thomas E. Robertson, Commissioner of Patents, 

appellee 

BRIEF FOR THE COMMISSIONER OF PATENTS 

This is an appeal from the decree of the Supreme 
Court of the District of Columbia dismissing ap¬ 
pellant’s Bill of Complaint under Section 4915 
R. S. (35 U. S. C.A.63). j 

STATEMENT 


The claims are for a glass article, or drinking 
glass, manufactured by the process disclosed and 
claimed in the patent to Kadow, 1654819 (R, 107), 
and Kadow & Parker, 1674366 (R. 113). 

THE DISCLOSURE OF THE PRIOR ART 

As appears from the testimony of Mr. Crow 


(R. 23 and 24) the glass or tumbler is blown in the 
form of a bottle. Thereafter the mouth of the in¬ 
verted bottle is cut or melted off (see Pig. 2, R. 106, 
Kadow patent, 1654817), for the process in which 
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17 is the moil or discarded part that is melted oft'. 
The tumbler or glass 10 is shown partly in section. 
The bead is formed on the rim of the glass by a 
subsequent operation. 

As appears in the Sanford patent, 1436825 
(R. 136), a bead G', Fig. 3, is inherent on the tumbler 
during manufacture, as stated in the second para¬ 
graph of the Sanford specification (R. 137). In all 
cases it is necessary that the rough edge of the rim 
be finished oft or made smooth. Sanford removes 
the bead or, more accurately stated, smoothes the 
plastic bead into the plastic body of the rim while 
appellant accentuates the plastic bead so as to over¬ 
hang slightly the outer surface of the glass as well 
as the inner side. In view of the common expedient 
of forming beads on the rims of glassware Sanford 
might well leave the bead on his tumbler and merely 
make it smooth and such a construction would be 
covered by claim 4 quoted in the decision of the 
Examiners in Chief, page 56 of the Transcript of 
the Record. 

The patent to Kadow et al., 1674366 (R. 113), 
also discloses a process of forming a bead on the 
rim of glassware as shown (R. 112) and described 
(R. 114). The moil 10 a is melted off by a plurality 

i 

of burners 20, leaving a tumbler 10 with a plastic 
bead on the rim. The specification states on page 
2 (R. 114), lines 36 et seq., the following: 

It is inevitable that a portion of the glass 
along the line of severance becomes melted 
and remains attached to the severed edge. 
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Surface tension tends to cause this glass to 
assume a rounded form. In ordinary opera¬ 
tion, there is sufficient glass melted so that 
this round edge will assume the forln of a 
thickened bead, and this result we have 
found to be generally desirable. 

It is thus apparent that the formation of tl^e bead 

is incidental to the melting off process, which bead 

* * 

may be removed as shown in the Sanford batent. 
(R. 136.) Appellants, however, shape this plastic 
glass into a smooth bead which serves to strqnghen 
the rim, that being a common expedient in the glass¬ 
making art as shown for illustration in the patent 
to Mott, 230960 (R. 122), which shows a bead at the 
top of Fig. 1. Beads of that character are so com¬ 
mon that they are often not even described jin the 
specification. A bead is also shown on the rim of 
the shade 6 of the Ripley patent No. 618806 (R. 
126) and in the patent to Snyder, 776363 (R„ 128), 
on the edge of the receptacle a. The milk receptacle 
in the Humphrey patent, 965188 (R. 130), also dis¬ 
closes beads 3 on the rims of the receptacles. The 
patent to Watts, 1467888 (R. 139), likewise dis¬ 
closes a bead 3 on the rim of the bowl 1. The Resign 
patent to Beatty, 11653 (R. 141), also shpws a 
“tumbler or glass vessel” having a bead cjn the 
upper rim. The patent to Sullivan discloses a! num¬ 
ber of glass baking dishes that are reinforced by a 
rim A. The patent to Kadow (R. 106) discloses a 


process for forming glassware. A tumbler is 
< rated as being fabricated in Fig. 2. A flame 


illus- 

from 
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the burner 21 melts off the moil 17 leaving the 
tumbler 10 in the chuck 11. The flame, gravity and 
centrifual force shape the plastic bead on the rim 
of the glass. The patent to Love, 226665 (R. 92), 
discloses a bead a on the rim of a plate or dish to 
prevent chipping. It should be noted that the bead 
overhangs both surfaces of the plate. The Love 

specification states that— 

The improvement may, of course, be ap¬ 
plied to all vitreous wares, the enlargement 
or rim a being produced, as the article is 
formed, by blowing or casting. 

Appellant’s argument regarding the bead on the 
Love patent is obviously inconsistent with the prac¬ 
tice in the glass fabricating art. The bead is shown 
and described by Love, and it can not be success¬ 
fully contended that a glass article of that char¬ 
acter could not be fabricated. That some argu¬ 
ment might be applied to their claims as being 
misdescriptive in calling for a blown glass article 
with a bead and that it is not possible to blow a 
glass with a bead, the bead being formed after 
the blowing operation. 

THE CLAIMS 

The claims appear on pages 81, 82, and 86 of 
the Record and also on pages 66 and 67 of Appel¬ 
lants’ brief. The claims in the application and 
before the Court are numbered 31 to 39, inclusive, 
each of the claims, except 37 and 38, calling for a 
“fire finished” bead. Certain of the claims, as 33, 
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34,35, and 36 also call for a bead that is “substan¬ 
tially free from permanent internal strains”. 
Both of these expressions indicate steps in the 
process of manufacturing and therefore can not 
confer patentability upon claims for an article of 
manufacture that are otherwise unpatentable. 
However, both of these steps are old and in com¬ 
mon use in the glass fabricating art, viz fire finish¬ 
ing to smooth the edges and melt the “strings” 
that form on the edges of the severed portions of 
viscous glass. 

The statement “substantially free from internal 
strains” merely means that the article has been 
annealed. Annealing glass to free it from internal 
strains is the universal practice in the glass-making 
art, as described by Bolas in Glass Blowing and 
Glass Working (R. 84) (copy in the Patent; Office 
Library, Case 77, Shelf C), as follows: j 

When a thick glass vessel, or a vessel in 
which there are sudden changes of thick¬ 
ness, is cooled rapidly after the making, it is 
very likely to break spontaneously. This 
arises from the fact that the exterior por¬ 
tions in solidifying first soj constrain the 
interior portions that the article is some¬ 
thing like a compressed spring, ready to fly 
as soon as the binding conditions are re- 
.. leased. When, however, the object is cooled 
slowly all the various tensions adjust them¬ 
selves, and the article is in a more stable 
condition of equilibrium. A small bulb of 
glass which is uniformly thin does xjiot re- 
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quire annealing, but in proportion as an 
article is complex, branched, or irregular in 
substance, so much greater is the need of 
, annealing. The annealing ovens, Fig. 54, 
i A and B, will meet most ordinary needs. If 
an object heated just short of its softening 
point is put in the heated oven and the gas 
is turned down periodically so that the cool¬ 
ing is extended over three or four hours, the 
annealing will generally be sufficient. 

Appellants certainly are not entitled to a monop¬ 
oly of claims for a glass article which depends upon 
the step of annealing for its novelty. 

WHY THE LOVE PATENT, NO. 226665 (R. 118), DISCLOSES 
THE INVENTION OF THE ARTICLE CLAIMED 

Appellants are supposed to claim the article in 
their application, not a method. A patent for the 
method has been granted, No. 1654817. What are 
the characteristics of the article claimed? A thin 
blown glass with a bead on the edge overhanging 
both faces of the article and the purpose of the 
flange is to prevent chipping. That is just the form 
of flange that Love discloses. It enables the articles 
to— 

be handled and brought into contact with 
each other, or with hard surfaces without 
danger of their edges becoming chipped or 
otherwise damaged. (R. 118, lines 72 to 75.) 

This is the hurdle that appellants must face at the 
outset. In 1880 Love disclosed to the public the 
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invention, a nonchipping flange on an article of 
tableware (not the method). The Love patent ex¬ 
pired in 1897. Obviously appellants should not at 
this late date be given a monopoly of Love’s inven¬ 
tion applied to an analogous article of tableware, 
that is, a thin drinking glass. It would be kn odd 
interpretation of the patent laws that would jpermit 
Love’s expired invention to be used by the public on 
all articles of tableware except one, to wit, a tum¬ 
bler. The Love specification (R. 118, lines 93 et 
seq.) states that— 

The improvement may of course be applied 
to all vitreous wares, the enlargement or 
rim a being produced as the article is formed 
by blowing or casting. 

As shown by the art of record in this ca^e, it is 
a common expedient to form articles of glassware 
with reinforcing beads. 

As appears from the patent to Sanford, 1436825 
(R. 137, lines 10-16), such beads are incidentally 
formed on the rims “ during the process of manu¬ 
facture.” No reason is seen why Sanford could 
not form a bead to overhang both surfaces of the 
glass as taught by Love’s patent. The glass at the 
edge at the time of operation is maintained by heat 
in a plastic condition. 

Appellants in forming their bead on the* glass 
also maintain the glass in a plastic condition for 
shaping the bead. 
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CLAIMS FOB AN ABTICLE DEFINED BY A PB0CES3 

Courts look witli disfavor upon claims for an 
article defined by the process of making the article. 
Section 4886 R. S. (35 U. S. C. A. 31) defines in¬ 
ventions for which patents may be granted as Art, 
Machine, Manufacture, or Composition of Matter. 
In the present ease we are concerned only with an 
Art (appellants’ patented process) and a Manu¬ 
facture (article glass). 

In several cases claims for an article defined by 
the process of making were held valid on the ground 
that the invention could not be properly defined 
in any other way. These cases are cited by appel¬ 
lants on pages 46 et seq. of their brief. In the cited 
cases, so far as can be determined, each inventor 
made one invention and that invention was claimed 
as an article define by the process of making that 
article. The article was patentably new. In the 
case here before the Court, however, we have a 
different state of facts. The article is not patent¬ 
ably new. 

It is submitted that appellants have made but 
one invention in this case and not two. Appel¬ 
lants have elected to claim their invention as a 
process and properly so and patents therefor hav¬ 
ing been granted to them, they are not permitted to 
extend their monopoly by a second patent for the 
same invention expressed in terms of an article, 
with or without including method steps therein. 
Furthermore appellants’ invention is not of such 
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a character as to justify article-process claims as 
in the exceptional cases cited by appellants. It is 
believed that such claims are objectionable under 
the following authorities: 

In re Brown, 58 App. D. C. 285 ;| 29 F. 
(2d) 873; 1929 C. D. 164. j 

Fulton v. Bishop, 17 F. (2d) 1006. 

In the case of In re Brown, supra, claims for a 
depolarizing mixture for electric batteries colmpris- 
ing the intimate mixture obtained by the joint 
milling of an oxide of carbon and conductive car¬ 
bon were denied on the ground that they iihprop- 
erly claimed a product by the process. 

In Fulton v. Bishop, 17 F. (2d) 1006, the ^laims 
were held valid and infringed, the product pot in¬ 
fringed. The Court said: 

The new product which Fulton devised 
was a very thin and flexible, bellows made 
from a very thin walled metal tupe, by 
known processes of working them for the 
first time adopted for and adapted to the 
peculiarities of the problem; but to de scribe 
the product in this way is to import the 
process into the claims of the product pat¬ 
ent, and for technical—and perhaps sub¬ 
stantial—reasons such a method of descrip¬ 
tion may not usually be employed in a pat¬ 
ent upon the article so produced. 


ADMISSIBILITY OF NEW CLAIMS 

Appellants present six new claims, pages ^7, 68 
of their brief, for consideration, which claims were 
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never presented to the Patent Office for consider¬ 
ation. Four of these claims were submitted to the 
trial court. 

It is submitted that the Court has no statutory 
authority to consider claims under Section 4915 
R. S. that were not considered by the tribunals of 
the Patent Office. Section 4915 R. S. gives the 
Court jurisdiction “Whenever a patent on appli¬ 
cation is refused by the Commissioner. ’ 9 The word 
“patent” in that clause can only mean claim. It 
is the claim that is refused. Unless the statute is 
so construed, the Court has no jurisdiction in a case 
where one or more claims have been allowed by the 
Patent Office, as the Patent Office in such cases is 
ready to grant the patent with the allowed claims 
and it can not be held in such cases that “a patent 
has been refused.” 

The above construction of the statute finds sup¬ 
port in the case of Fulton Co. v. Powers Regulator 
Co., 263 F. R. 578, 580, in which Judge Hough said: 

[1] Strictly speaking, infringement of a 
patent is an erroneous phrase; what is in¬ 
fringed is a claim, which is the definition of 
invention, and it is the claim which is the 
cause of action. 

There is no common law right to a patent. It is 
entirely a statutory matter. To obtain a valid pat¬ 
ent monopoly it is necessary to follow the statutes. 
Sections 4893, 4903, 4909, 4911, and 4915, that des¬ 
ignate the course of procedure, contemplate that the 
examination of claims should begin with the (pri- 
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mary) examiner in the Patent Office. Obviously 
Congress intended by the enactment of these stat¬ 
utes that the courts should be resorted to Jonly to 
determine alleged rights which had been refused 
by the Commissioner of Patents or by the tribunals 
of the Patent Office. New claims presented for 
the first time to the courts and that have never 
been considered by the Patent Office tribunals can 
not be said to have been refused by the Commis¬ 
sioner of Patents within the terms of Section 
4915 R. S. 

If it be permissible to introduce into an equity 
suit new claims never considered by the Patent 
Office it will be only a step further to introduce a 
whole new application for consideration by the 
courts with merely a pro forma proceeding in the 
Patent Office. The burden of examining the patent¬ 
ability of claims in the first instance should evi¬ 
dently not be imposed upon the courts ind the 
statutes never intended that it should. The Court’s 

i 

responsibility is much greater in Section 4915 R. S., 
under which monopolies are granted, than in in¬ 
fringement suits (Sec. 4920 R. S.) in which exist¬ 
ing monopolies are merely adjudicated. 

Much has been said about suits under Section 
4915 R. S. being suits de novo . This doctrine, it is 
submitted, does not warrant changing the j subject 
matter of the suit, as for illustration, adding new 
claims. 

Schiller v. Robertson, 28 F. (2d), 301 (D. C., 
Md.), has been cited in support of appellants’ con- 
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tention that they are entitled to consideration of 
the new claims. A mere reading of the last page 
of that decision, however, indicates that the court 
did not go so far as to rule that a plaintiff was en¬ 
titled to demand consideration of new claims. 

Appellants also cited Perkins v. Lawrence 
Sperry Aircraft Co., 57 F. (2d) 719. That case, 
however, did not involve the question of injecting 
additional matter into the case (as in the instant 
case), but on the contrary to take something out 
of the suit, i. e., claims for an inoperative structure. 

COMMERCIAL SUCCESS 

The large sales may be due to various causes, 
such as excellent salesmanship, the attractive 
trade-name “Safedge” or the patentable method 
by which the article is made may make a better 
article but that does not necessarily make the article 
patentable simply because it may be of a better 
quality. 

In the present case the large sales are obviously 
due to appellants’ invention, and that is the process 
by which the tumblers are made. In other words, 
by using the process defined by their patents it has 
been made to appear that appellants can produce a 
tumbler that is much more durable than is glass¬ 
ware produced by ordinary methods. 

COMMENTS ON APPELLANTS’ BRIEF 

Appellants’ statement (page 1 of the brief) 
that— 



I 


13 

Appellants seek a patent for the first thin- 
blown drinking glass ever produced with a 
beaded edge. 

might well be paraphrased in Steel Wheel Corpora¬ 
tion v. B. F . Goodrich Rubber Co., 42 F. (2d) 406, 
to read as follows: 

Appellants seek to sustain a patent for the 
first thin-walled pneumatic tire ever pro¬ 
duced for automobiles. 

* 

In this matter the Court (page 408) said: 

Much is said by the plaintiff of Putnam’s 
contribution to the art, and of how he had 
revolutionized the entire tire industry; and 
emphasis is placed, throughout, u]j)on the 
supposed generic difference betwee^i 4 ‘ bal¬ 
loon” tires and “high pressure” tires. We 
do not think that the differences between the 
two are generic in this broad sense, or that 
the claims cover such generic difference, if it 
exists. But, even if they did, this coijild have 
no bearing whatever upon the questions of 
anticipation or of prior uses and publi¬ 
cations. The contribution of Putna^n to the 
art lay altogether in persuading the Automo¬ 
bile, tire, and rim industries to acjopt his 
ideas as to size of tires. That, lacking Put¬ 
nam’s demonstration and persuasive powers, 
these prior uses and publications did not ma¬ 
terially affect the trade, does not alter the 
intrinsic nature of the use nor the $cope 0 f 
the publication. 

The five points mentioned at page 6 of appel¬ 
lants’ brief apply to the baloon tire cas^ 100%, 
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except that appellants have a patent for the process 
of making the drinking glass and the Steel Wheel 
Corporation did not have a patent for making the 
balloon tire. 

Appellants’ brief on page 6 states that— 

* * * until the present invention a chip- 
proof blown drink glass has been unknown 
to mankind. 

If the “chip-proof” is due to the bead, then the 
invention belongs to Love (R. 117), who, in 1880, 
taught the public that a bead on the edge of plates 
and dishes would prevent the edges from 4 4 becom¬ 
ing chipped or otherwise damaged.” If the 44 chip- 
proof” is due to the particular method used by 
appellants in applying the bead, which seems to be 
the one and only invention, when appellants al¬ 
ready have patents for that invention, i. e., No. 
1,654,817 (R. 107) and No. 1,674,366 (R. 113), and 
they are not entitled to a second patent for the 
article either with or without method steps in the 
article claims as it would be merely an extension of 
their monopoly. 

Appellants’ brief, page 9, states that it is not 
possible to blow a bead on a wholly blown glass 
article. It is not seen that this statement estab¬ 
lishes patentability, as appellants fabricate the 
bead by a subsequent operation after the glass is 
blown. It is obviously not necessary for Love to 
teach how he forms his bead in order that it may be 
a valid reference for an article claim. Attention 



however is called to the patent to Sanford (R. 136) 
that shows in Pig. 3 a tumbler G having a bead G' 
formed thereon during the process of manufacture. 
The specification states on page 2, lines 9 et seq.: 

In Figure 3 the tumbler G is illustrated 
with an inner annular bead G' at its upper 
open end, caused during the process qf heat¬ 
ing * * *. 

Appellants make somewhat similar statements 
on pages 12 and 13. In so far as the article) is con¬ 
cerned, it is immaterial how or when the bead is 
applied, just so it is there to satisfy the claim for 
the article. I 

A CONTROLLING DECISION 

Appellants in their brief cite the case bf Oval 
Wood Dish Co. et al. v. Sandy Creek, N. Y v Wood 
Manufacturing Co., 60 P. R. 285. As appears from 
the decision in that case a wooden dish was involved. 
The inventor secured three patents; first, for the 
article defined by the process of making; second, 
for the machine for making the article; and third, 
for the method of making the article. 

In the suit the article and the machine claims 
were held valid but the claims for the process were 
held invalid on the ground that they covered the 
same invention as that covered by the article de¬ 
fined by the process of making the article. In the 
decision on that point (p. 289) the Court said: 

Two patents can not issue for the same in¬ 
vention. This is rudimentary. Where two 
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such patents issue to the same person the 
second patent is void. The case of Miller 
v. Eagle, etc., Co., supra, is the latest and the 
most pronounced case on this subject. By 
that decision the following propositions are 
established: A second patent can not issue to 
the same party for an invention actually 
covered by an earlier patent, although the 
claims of the two patents may differ, the 
latter patent protecting certain features of 
the same invention not protected by the 
earlier patent. When a process and a prod¬ 
uct are so identical that the former creates 
the latter and only so, there are not two dis¬ 
tinct and separable inventions. The subject 
matter of a second patent, in such circum¬ 
stances, is so inseparably involved in the first 
as to render the second invalid. 

The Court then quotes with approval from Mosler 

Safe Co. v. Mosler, 127 U. S. 354: 

After a patent is granted for an article 
described as made by causing it to pass 
through a certain method of operation to 
produce it, as in this case, cutting away the 
metal in a certain manner, and then bending 
what is left in a certain manner, the inventor 
can not afterwards, on an independent appli¬ 
cation, secure a patent for the method or 
process of cutting away the metal and then 
bending it so as to produce the identical 
article covered by the previous patent, which 
article was described in that patent as pro¬ 
duced by the method or process sought to be 
covered by taking out of the second patent. 
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In its resume, page 290, the Court said: 

Turning now to the patents in suit it will 
be seen that the first, or dish, patent is gen¬ 
erally for a concavo-convex dish jcut or 
scooped from a block of wood by a revolving 
curved knife working alternately with a flat 
facing-off knife, as shown in the patent for 
the machine. The machine patent describes 
with great minuteness the details | of the 
mechanism, its mode of operation, and the 
method of making a dish. The process pat¬ 
ent, No. 278828, must, therefore, be cjeelared 
invalid in view of the prior patents. As was 
said in Plummer v. Sargent, 120 TT.j S. 442, 


7 Sup. Co. 640: 

“ Although there are two patents, one for 
a process and the other for a product, there 
is in fact but one invention.” 

It is submitted that this decision is controlling 
in the instant case. 

The case of Mosler Safe Co. v. Mosler, ljJ7 U. S. 
354-361, involved a patent having a claim for a 
process, and another patent having claim$ for an 
article produced by a described method or process. 
The Court held the later patent invalid on the 

i 

ground that the two patents cover but one inven¬ 
tion. In ruling on this point the Court said: 

It is apparent that the claim for the proc¬ 
ess, in No. 283136 is merely for thd process 
or method of cutting away and removing the 
metal, so as to permit of the bending, and 
of doing the bending, and of producing the 
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close joint as the bending takes place, such 
process or method being merely the process 
or method involved in making the article 
covered by claims 1 and 2 of No. 281640. In 
other words, claims 1 and 2 of No. 281640 
are each for an article produced by a de¬ 
scribed method or process, and the claim of 
No. 283136 is for such method or process of 
producing such article. The method is a 
purely mechanical method. * * * There 
was no patentable invention in No. 283136, 
when it was applied for, in view of what 
was applied for by claims 1 and 2 of No. 
281640. After a patent is granted for an 
article described as made by causing it to 
pass through a certain method of operation 
i to produce it, as, in this case, cutting away 
the metal in a certain manner and then bend¬ 
ing what is left in a certain manner, the in¬ 
ventor can not afterwards, on an independ¬ 
ent application, secure a patent for the 
method or process of cutting away the metal 
and then bending it so as to produce the 
i identical article covered by the previous pat¬ 
ent, which article was described in that 
patent as produced by the method or process 
sought to be covered by taking out the second 
patent. 
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CONCLUSION 

It is submitted in conclusion: 

That the claims do not define anything ] patent- 

able over the art of record. 

. 

That the granting of the claims for which appel¬ 
lants contend would extend the monopoly ojf their 
process claims. j 

That appellants are not entitled, as a matter of 
right, to a consideration of new claims thit were 
not presented for consideration by the tribunals 
of the Patent Office. 

That the rulings of the Trial Court are jcorrect 
and should be affirmed. 

Respectfully submitted, 

T. A. Hostetler, 

Solicitor for the Patent Office j. 

Attorney for Appellee . 

February 9, 1933. 
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Reply Brief for Appellants 


May It Please the Court: 

A disclosure which goes no further than to suggest 
a desirable result, without telling how such Result 
can be attained, makes no contribution to progress 
in science or the useful arts and consequently ip not 
an anticipation of a patent which may be granted to 
the first person who attains that result. 

That, in a nutshell, is the proposition presented by 
this appeal. 

The history of this application in the Patent Office 
shows a clear recognition by the Primary Examiner 
and the Commissioner of Patents that none ot the 
patents discussed in this record, other than the ILove 
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patent on an earthenware plate (R.//J) anticipated ap¬ 
pellants’ invention. 

We submit that this considered judgment by the 
Patent Office in allowing various claims before the 
discovery of the Love patent should be accepted by 
this tribunal as the judgment of the technical experts 
that our right to a patent stands or falls solely on 
the disclosure of the Love patent and .that the other 
patents now discussed do not severally or jointly nega¬ 
tive our right to the patent now sought. The Patent 
Office has not rejected our claims on any of those 
patents. (R. 55, 60.) 

The record stands undisputed that as to the pro¬ 
duction of the universally used thin drinking glass, 
the Love patent taught nothing as to how that glass 
could be made with what is now commercially known 
as the “Safedge” bead which makes the glass chip- 
proof and yet does not detract from its appearance 
or desirability as a thin-blown drinking glass. 

Prior to the discovery of the Love patent, the Pri¬ 
mary Examiner and later the Commissioner of Pat¬ 
ents, definitely ruled that such prior patents as Sul¬ 
livan No. 1,304,622 (R. 154) and the German patent 
to Walther (R. 160) are not pertinent and do not 
anticipate our invention. (R. 60.) 

It is also admitted, even in appellee’s brief, that 
our ‘‘Safedge” bead is not produced “as the article 
is formed by blowing or casting” as suggested in the 
Love patent (R.//7; and the uncontradicted evidence 
is that this unique bead (not any bead) could not be 
produced by blowing or casting. (R. 11, 71.) 
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These appellants, in their process patent, showed 
for the first time in this art how a thin-blown tmjnbler 
could be provided with this unique “Safedge’f and 
thus presenting to the world this novel article Vhich 
for the first time in the history of mankind sblved 
the problem of producing a thin-blown glass tuinbler 
which is chip-proof, and which is, indeed, a very dif¬ 
ferent article from the heavy defective tumbler s^iown 
in the Sanford patent (R. 136). 

The Sanford patent teaches that the tumbler there 
shown in Fig. 3 is an unmarketable article since that 
patent is directed to means for removing the kind of 
bead there shown which is a recognized defect id the 
product. 

The only real question in the case is as to whether 
or not appellants’ patented process and product for 
which they now seek a patent constitute separate 
patentable inventions. 

Neither the Primary Examiner nor the Board of Ap¬ 
peals held that our tumbler if patentably novejl was 
not a separate invention from the process. 

If it were true that the product could not be pro¬ 
duced except by the patented process, appellants’ as¬ 
signee would have no interest in seeking this article 
patent and would be fully protected by the process 
patent. 

Since our previous brief was filed we have seen 
tumblers, provided with a bead which is essentially the 
same as the Safedge bead but which is uncertainly and 
slowly produced by the old crack-off process and by 
then subjecting the upright tumbler 
application of a melting flame at its 


to rotation and the 
; edge for a period 
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sufficiently long, but not too long, to produce the de¬ 
sired bead. This requires the highest skill and the 
closest watching by the operator and is uncertain, pro¬ 
duction is slow, and only a small proportion of the 
tumblers so treated are thus provided with a bead 
sufficiently perfect for the article to be marketable. 
Nevertheless, some of those tumblers are provided 
in this manner with the same kind of a bead which 
would be produced by appellants’ patented process 
and which would come within some of the claims which 
we have submitted to this court. Those claims are not 
limited to a bead produced by the patented process 
but cover a tumbler provided with a bead of the 
same contour , size , and character as that which is 
produced by the patented process. (For example Cl. 
B, p. 66 of our former brief.) 

Also it is conceivable that by nicely adjusted mech¬ 
anism such a bead might be produced by holding a 
cracked-off tumbler in reversed position in a chuck 
and then adjusting the relation of its edge to a melt¬ 
ing flame to the exact point where the flame would 
just sufficiently melt the cracked-off edge of the tumb¬ 
ler to produce the desired bead. This would require 
mechanism capable of almost microscopic adjust¬ 
ment, so as to bring the flame to the exact relation 
to the edge of the tumbler which would melt the edge 
of the tumbler just sufficiently to form the bead. If 
it were too close to the tumbler it would overmelt 
the edge, which would drip down and form an irregu¬ 
lar edge. If it were too far from the tumbler it would 
only glaze the edge and not form a bead. Conse¬ 
quently, this would require mechanism having a great 
nicety of adjustment and such skill on the part of the 


t 
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operator as would insure that such adjustment was 
had. 

It is clear that there are possibilities of producing 
this beaded tumbler in ways other than by the patented 
burn-off process. Hence, the tumbler itself is a patent- 
able invention apart from the particular process which 
has been patented to these appellants. 

It is not an uncommon experience that the patent 
Office Examiners sometimes and the courts at [other 
times consider the successful solution of a long Stand¬ 
ing problem is obvious from the long known priir art 
which, in fact, has contributed nothing to its solution 
and where it has taken years of careful studjr and 
large expenditures of money on the part of manufac¬ 
turers to solve that problem. 

At the present time this Safedge tumbler is prob¬ 
ably the outstanding accomplishment in the drinking 
tumbler art. Many competing manufacturers are 
seeking to solve the problem of how to produce the 
Safedge tumbler without using the Kadow and Parker 
process. 

The history of inventive ingenuity teaches the 
probability of ultimate success in that direction, in 
which event we are without protection unless w^ have 
the patent for which we are now asking the favorable 
judgment of this court. 

The tumbler manufacturers, the dealers arid the 
users in this country know that we have prodiiced a 
new article for which as the record shows, there is 
a very large demand. 

The Kadow et al patent discussed on Page 2 of 
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appellee’s brief is the patent to these appellants for 
the process of producing this article. Hence it is 
not prior art. We do not 44 shape” the plastic glass 
into a smooth bead as stated on Page 3 of Appellee’s 
brief but in the Kadow et al process the bead is auto¬ 
matically formed under the influence of surface tension 
and when so formed is not the bead of the Mott patent 
(R. 122) which is evidently formed by some kind of a 
shaping tool. 

The bead shown in the Eipley patent (R. 126) is un¬ 
avoidably a molded bead, not only because of the scal¬ 
loped edge and the plate-like shape of the lamp shade, 
which shapes are necessarily formed by molding, but 
because such an edge if melted would, under the in¬ 
fluence of gravity, assume a different shape. It is 
not the same as the bead which we claim. 

The patent to Kadow (R. 106) is a process patent 
to one of these appellants, which is not prior art be¬ 
cause it is antedated by Kadow’s oath, necessarily 
filed with the present application, that he and Parker 
were the first and joint inventors of the Safedge tumb¬ 
ler as set forth in this application. 

We submit that the statement on Page 5 of appel¬ 
lee’s brief that 44 both of these steps are old” is not 
supported by the record. 

The statement on Page 7 of appellee’s brief that 
“no reason is seen why Sanford could not form a bead 
to over-hang both surfaces of the glass as taught by 
Love’s patent” does not answer the case. The bead 
there shown is different and results from faulty pro¬ 
duction. 
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The expert witnesses in this field who testified and 
were not cross-examined, have testified that the Safe- 
edge bead could not be provided on a thin-blown fumb- 
ler by any procedure known in the art prior to our 
invention. To those skilled in the art the Sanford 
objectionable inwardly turned bead is the result of 
‘ ‘ over-melting’’ in the process of fire-finishing a 


ground edge by means of a circular flame the 
of which has driven the plastic glass inwardly, 


force 

thus 


creating a defect which has to be corrected before the 
article is marketable. 

The argument on Page 10 as to this court’s juris¬ 
diction is highly technical. The record shows that 
appellants are seeking a patent for the SaRedge 
tumbler and that the Commissioner of Patent^ has 
held that this tumbler is not patentable. The situa¬ 
tion is analogous to that which obtains on appeals 
to the Board of Examiners in the Patent Office from 
rejections by the Primary Examiner. On such appeals 
it is a general practice, as the result of further study 
in preparing the case for appeal, for the applicant 
to suggest somewhat differently worded claims from 
the claims which stand on rejection and it is a Recog¬ 
nized and common practice for the Board of Appeals 
to give consideration as to whether or not the general 
subject matter is patentable as defined in these jaewly 
suggested claims and if so to recommend that 
claims be allowed, to the end that the inventor 


such 
shall 

receive a patent for whatever of patentable novelty 
he has contributed to the art, even though those speci¬ 
fic claims had not been passed on by the Primary Ex¬ 
aminer. 




The dangers in such a practice suggested in appel¬ 
lants J brief are, we submit, quite imaginary. This 
Court will never have any difficulty in determining 
whether or not the new claims suggested to this Court 
are directed to the same invention which the appli¬ 
cants bona fide sought to patent in the proceedings be¬ 
fore the Patent Office. This case presents no difficulty 
in that respect. Later cases can be considered and 
disposed of when they arise according to the showing 
made in those cases. 

In view of the language of the court in Schiller v. 
Robertson, 28 Fed. (2d) 301, 306, in which case the 
same eminent counsel appeared for the Commissioner 
of Patents, as appears in that capacity in this case, 
we are unable to understand counsel’s position in this 
respect. The Court said: 

“Counsel for the complainants and counsel for 
the Commissioner of Patents were agreed that un¬ 
der the following authorities, it is within the pow¬ 
er of the court to pass a decree directing the Com¬ 
missioner of Patents to issue a patent on claims 
presented to the court, although not included in 
the application as filed in the Patent Office, provid¬ 
ed the new claims are germane to the subject mat¬ 
ter. Butterworth v. Hoe, 112 U. S. 50; Ingersoll v. 
Holt, 104 Fed. 682; Merrill v. Ewing, 1917 C. D. 
79; General Electric Company v. Steinberger, 
208 Fed. 699.” 

In that case, present counsel for the Commissioner 
of Patents, agreed that the above cases established 
a doctrine directly opposed to the proposition which 
he now advances. 
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Thereupon, upon rehearing, the Court considered 
claims submitted by supplemental petition and held: 

“ These claims, in the judgment of the court, 
should be granted. They are not so broad hs the 
claims originally submitted, but fairly describe the 
process disclosed in the application, which, as 
indicated in the afore-going opinion of the court, 
constitutes a patentable invention.” 

As to Page 14 of appellee’s brief, we note thit the 
“chip-proof” character of the Safedge bead is <^ue to 
the unique and distinctive characteristics of the bead 
as to size, contour, relations to the wall of the glass, 
etc. resulting from the manner in which this bead 
is produced by our process but which bead, having 
such characteristics, can conceivably be produced by 
other processes as hereinbefore discussed. 

Thus there are distinctly two inventions and the 
cases cited to the proposition that a product which can 
be produced only by a certain process is not a separate 
invention from the process are not pertinent. 

Respectfully submitted, 

Otto Raymond Barnett, 

Percival H. Truman, 

Melville Church, 

Solicitors for Appellants . 



